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SEVENTY-FIFTH DAY,
(Continued.)

Senate Chamber,
Austin, Texas,
May 26, 1933.
The Senate met at 10 o’clock a.
m., pursuant to recess, and was
called to order by Lieutenant Goyv-
ernor Edgar E. Witt.

Bill Introduced.

By unanimous consent, the rule
relating to the introduction of gen-
eral bills after the first 52 days of
the session was suspended and con-
sent was granted to introduce the
following bill:

By Senator Holbrook:

S. B. Ne. 573, A bill to be entitled
“An Act to aid the City of Palacios,
Texas, situated in Commissioners
Precinct No. 3 of Matagorda County,
Texas, in constructing and maintain-
ing sea walls, breakwaters and shore
protection in order to protect said
ecity from calamitous overflows, by
donating to it eight ninths (8/9ths)
of ad valorem taxes collected on all
property, both real and personal, in
Commissioners Precinct No. 3 of
Matagorda County, Texas, for a pe-
riod of twenty years, providing a
penalty for misapplication of the
monies thus donated, and declaring
an emergency.’”’

Read and referred to Committee
on State Affairs.

Senator Excused.

Senator Redditt was excused for
the day on account of work on free
conference committee, on motion of
Senator Woodul,

Free Conference Report.

Senator Fellbaum sent up the fol-
lowing free conference commititee re-
port:

Committee Room,
Austin, Texas May 23, 1933.
Hon, Edgar E. Witt, President of the

Senate,

Hon. Coke Stevenson, Speaker of the

House of Representatives,

Sirs: We, your Conference Com-
mittee, to whom was referred

H. B. No. 442, A bill to be entitled
“An Act creating a central mailing
bureau; providing for the control
of suct bureaun by the State Board

of Control; designating the duties
and purposes of such bureau; mak-
ing an appropriation for the expenses
of operation and for the purchase of
necessary equipment to establish and
maintain said bureau for a period
of six (6) months; providing all
mail of the State Departments lo-
cated in the State Capitol, the State
Office Building, the State Highway
Department Office Building and the
Courthouse State Office Building in
Austin shall pass through said bu-
reau; providing for the peraonnel of
such bureau; providing for bonds for
personnel of such bureau; providing
an appropriation for a revolving
fund; repealing all laws in conflict,
and declaring an emergency."

Have had the same under consid-
eration, and we recommend to the
Senate and to the House of Repre-
sentatives that the Senate amend-
ment be withdrawn and that the
original House Bill be passed.

FELLBAUM,
PARR,
STONE,
On the part of the Senate.
KAYTON,
LOTIEF,
JAMES,
PURYEAR,
SCARBROUGH,
On the part of the House.

The report was read.
The roll call showed no quorum
present,

Senator Purl moved a call of the
Senate for the purpose of cobtaining
and maintaining a quorum until 12
o’clock noon today. The motion pre-
vailed.

The roll call showed the following
present:

Beck. Patton.
Blackert. Poage.
Collie. Purl.
DeBerry. Rawlings.
Fellbaum, Regan.
Holbrook. Russek,
Hornsby. Sanderford.
Moore. Stone.
Murphy. Woodruff,
Neal. Woodul.
Oneal. Woodward.
Pace,

Absent.
Duggan. Martin.
Greer. Parr.
Hopkins.
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Absent—Excused.
Cousins. Small.
Redditt,

The report was adopted hy the

following vote:

Yeas—18,
Beck. Pace.
Duggan. Patton.
Fellbaum. 'url.
Hornshy. Rewlings.
Martin. Regan.
Moore. Russek.
Murphy. Stone.
Neal. Woodruff.
Oneal, Weodward.

Nays—6.
Blackert. Holbrook.
Collie, Poage.
DeBerry. Sand: rford.

Absent.
Greer, Parr.
1{opkins. Waodul.
Absent—Ezxcused.

Cousins. Small.
Redditt,

Senator Purl moved to reconsider
the vote by which the report was
adopted and spread the motion on
the Journal,

Senate Bill No. 91,

The Chair laid before the Senate
as special order, the following hill;

By senator Woodul:

S. B. No. 91, A bill to be entitled
“An Act to amend Article 7084,
Chapter 3, Title 122 of the Revised
Civil Statutes of Texas, 1925, relat-
ing to franchise tax of corporations,
0 that hereafter said Article shall
not apply to any bonds and notes of
any corporation, which are secured
by a lien upon real estate in the
State of Texas.”

Read second time,

On motion of Senator Woodul, the
bill was laid on the table subject to
call.

Senate Bill No. 353,

The Chair laid before the Senate
as special order, 8. B. No. 353.

On motion of Senator Patton, the
bi]ll was laid on the table subject to
call.

Motien to Reconsider.

On motion of Senator Duggan, the
vote hy which the free conference
report on H, B. No. 94 was adopted
was reconsidered.

On motion of Senator Duggan the
report was re-committed to the Free
Conference Committee,

Motion to Concur.

On motion of Senator Regan, the
Senate concurred in the two House
amendments to 8. B. No. 542 by the
following vote:

Yeas—28,

Beck. Pace,
Blackert. Parr,
Collje. Patton.
Duggan. Poage.
Fellbaum. Purl.
Greer. Rawlings,
Holbrook. Regan.
Hopkins, Russek.
Hornsby. Sanderford.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul.
Neal. Woodward.
Oneal.

Absent—Excused,
Cousins, Small,
Redditt.

Scnate Bill No. 288,

The Chair laid before the Senate
as special order, the following bill:

By Senators Moore and Purl;

S. B. No. 286, A bill to be entitled
“An Act making it an offense pun-
ishable by removal, for any officer,
employee, member or members of
any board of regents, board of man-
agers, president, dean or other of-
ficer or employee of any State edu-
calionual institution or penal or elee-
mosynary institution, or any State
department executive, chief or other
employee, to increase the personnel
of or to increase the compensation
of any employee, officer, agent or
representative out of lecal, special
emergency, deficiency or other funds
of whatever kind or character com-
ing into possession of any State edu-
cational institution, State eleemosy-
nary institution or State department,
bureau, commission or other State
agency in excess of the amount spe-
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cified and appropriated biennially,
ete., and declaring an emergency.”

Read second time.

On motion of Senator Purl, the
bill was laid on the table subject to
call,

Senate Bill No, 267,

The Chair laid hefore the Senate
as special order, 8, B. No. 267.

On motion of Senator Fellbaum,
the bill was laid on the table sub-
ject to call.

Senate Bill No. 870.

Senator Woodul called up from
the table the following bill:

By Senator Patton: )

8. B. No. 370, A bill to be entitled
“An Act to promote public health,
safety, morals and general welfare
by providing for the construction and
supervision of safe and sanitary
housing for families of low income,
and for the sale or rental thereof on
reasonahle terms; authorizing the
incorporation of limited dividend
housing companies and prescribing
the powers, rights and duties there-
of; creating a State Board of Hous-
ing for the purpose of encouraging,
approving, assisting, supervising and
regulating such activities, prescrib-
ing and defining the powers and du-
ties of the Board, including super-
visory and regulatory powers over
limited dividend housing companies
engaged in such activities, authoriz-
ing the Board to fix within certain
limits the rentals or purchase price
of housing accommodations fur-
nished by limited dividend housing
companies.”

The pending amendment by Sen-
ator Woaoodul was adopted.

Senator Woodul sent up the fol-
lowing amendment:

Amend 8. B. No. 370, page 4, line
34, by striking out all after the last
word in line 34, down to and includ-
ing line 51.

WOODUL.

Read and adopted.

The bill was passed to engross-
ment by the following vote:

Yeas—16.
Beck. Hornsby.
DeBerry. Martin.
Fellbaum. Neal.
Hopkins. Pace.

68—Jour.
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Parr. Sanderford.
Patton. Stone.
Purl. Woodul.
Russek, Woodward.
Nays—9.
Blackert. Oneal,
Collie. Poage.
DeBerry, Rawlings.
Holbrook. Woodruff.
Murphy.
Absent,
Moore. Regan.
Absent—Excused.
Cousins. Redditt.
Duggan. Small,
Greer.

On motion of Senator Woodul the
constitutional rule requiring bills to
be read on three several days was
suspended and 8. B. No. 370 was
put on its third reading and final
passage by the Iollowing Vote:

Nays—27.

Beck, Pace.
Blackert. Parr.
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum. Rawlings,
Holbrook. Regan.
Hopkins. Russek.
Hornshy. Sanderford.
Martin, Stone,
Moore. Woodruff.
Murphy. Woodul.
Neal. Woodward.
Oneal,

Absent—Exeused.
Cousins. Redditt.
Greer, Small.

Read third time and finally passed
by the following vote:

Yeas—16.
Duggan. Patton,
Fellbaum. Purl.
Hopkins. Regan,
Hornsby. Russek.
Martin. Sanderford.
Neal, Stone.
Pace. Woodul.
Parr.

Woodward,
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Nays—9.
Blackert, Oneal.
Collie. Poage.
DeBerry. Rawlings.
Holbrook. Woodruff,
Murphy.
Absent.
Beck. Moore.
Absent—Excused.
Cousins. Redditt.
Greer. Small.
Bills Signed.
The Chair, Lieutenant Governor

Edgar K. Witt, gave notice of sign-
ing and did sign, in the presence of
the Senate, after their captions had

heen read, the following bills and
resolutions:

3. B. No. 52, §. B. No. 203.

S. B. No. 560. 5. C. R. No. TS,

8. B. No. 14. H. B. No. 911,

€. B. No. 566. H. . R. No. 103.
B. B. No. 542.

Message from the House,

Hall of the House of Representatives,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
has passed the following resolutions:

H. . R. No. 101, Endorsing Dr.
John Ashton of Mercedes, Texas, for
the post of Permanent Anlerican
Delegate to the International Insti-
tute of Agriculture, at Rome, Italy.

H. . R. No. 103, Directing the
Enrvlling Clerk of the House to
ame.ad the caption of H. B. No. 911
to conform to the body of the bill.

S, C. R. No. 78, Directing the En-
rotling Clerk of the Senate to make
corrections in 8. B. No. 203.

The House has refused to pass to
engrossment by striking out the en-
acting clause by a vote of 79 yeas
and 53 nays:

S. B. No. 24, A bill to be entitled
“An Act to repeal Chapter 97, S. B.
No. 18, Acts of the Regular Session
of the Forty-first Legislature; and

declaring an emergency.”

The House has refused to pass to
engrossment the following bills:

H. B. No. 665, A bill to be entitled '
"An Act to amend Article 1853, of !

the Revised Civil Statutes, 1925, so
as to require Courts of Civil Ap-
peals to certify to the Supreme Court
for its decision any question of law
involved in a case of which the Su-
preme Court cannot take jurisdic-
tion by writ of error, and which is
important to the jurisprudence of the
State, and has not been previously
decided by the Supreme Court; and
declaring an emergency.”

H. B. No. 382, A bill to be entitled
“An Act to amend Title 1, Article 52-
159, Section 10, of the Code of Crim-
inal Procedure of the State of Texas,
1925, as amended by the Acts of the
Forty-first Legislature, First Called
Session, Chapter 27, page 61; fixing
the salary of the judge of the County
Criminal Court of Dallas County, and
prescribing the duties of such judge;
and declaring an emergency.”

H. B. No. 583, A hill to be entitled
“An Act to amend Title 41, Chapter
5, Article 1970-6; and Article 1970,
of the Revised Civil Statutes of the
State of Texas, 1925, as amended by
an Act of the Forty-first Legislature,
First Called Session, Chapter 26, Sec-
tion 1, said Article being now known
as Article 1970-31; and repealing
Article 1970-21; fixing the term of
office, qualifications, and salaries of
the judges of the County Court of
Dallas County at Law Nos. 1 and 2;
and prescribing the duties of.said
judges; and declaring an emer-
gency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerlk., House of Representatives.

8. C. R. No. 80.

Senator Woodul sent up the fol-
lowing resolution:

Whereas, The Department of Ag-
riculture is conducting a division
to be known as *‘Cooperative Dam
Building,”” and many of the dams
built through the efforts of this
Division are providing lakes adja-
cent to highways and suitable for re-
vess parks which provide camping
facilities and recreation features for
our people while traveling on our
highways, and

Whereas, The State Highway De-
partinent has at this time a quan-
fity of tools, certain equipment and
also has from time to time an accu-
mulation of steel secured through
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the discarding of worn-out equip-
ment and the dismantling of worn-
out bridges. etc.,, which material,
tools and equipment are suitable for
the purpose of building low water
dams, therefore be it

Resolved by the Senate of Texas,
the House concurring, That the
Highway Department be requested
and it is hereby authorized to fur-
nish to the Department of Agri-
culture for its cooperative dam
building whatever quantities, as
may be needed by the Division
of Cooperative Dam Building of
the Department of Agriculture, of
tools, equipment, and steel as are
not otherwise needed for highway
construction, upon such agreement
and receipts as are agreeable to the
respective departments.

WOODUL,
The resolution was read,

Senator Woodul moved to suspend
the rule requiring resolutions to be
referred to a committee before con-

sideration. The motion prevailed by
the following vote:

Yeas—25.
Becek. Parr.
Blackert, Patton.
Collie. Poage.
Duggan. Purl.
Fellbaum. Rawlings,
Hopkins. Regan.
Hornsby. Russek.
Martin. Sanderford.
Moore, Stone.
Murphy. Woodruff,
Neal. Woodul,
Oneal. Woodward,
Pace.

Nays—1.
Holbrook.

Present—Not Voting.

DeBerry.,

Absent—EXxcused.
Cousins. Redditt.
Greer. Small.

The resolution was adopted.
Message From the Hourse.

Hall of the House of Representatives,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the
Senate.
gir: I am directed by the House

to inform the Senate that the House
has passed the following bills:

5. B. No. 259, A bill to be entitled
“An Act authorizing the governing
boards of the Agricultural and Me-
chanical College of Texas, including
the State Agricultural Experiment
Station System, and the Extension
Service and Rodent Control Service,
North Texas Agricultural College,
John Tarleton Agricultural College,
Prairie View State Normal and In-
dustrial College, University of Texas,
including all branches of the Uni-
velsily and the College of Mines and
Aetallurgy at El Paso, College of
Industrial Arts, Texas College of
Arts and Industries, Texas Techno-
logical College, Fast Texas State
Teachers Coliege at Commerce, North

. Texas State Teachers College at Den-

ton, Sam Houston State Teachers
college at Huntsville, Stephen ¥F.
Austin State Teachers College at
Nacogdoches, Southwest Texas State
Teachers College at San Marcos, Sul
Ross State Teachers College at Al-
pine, and the West Texas State
Teachers College at Canyon, to re-
tain control of fees and other local
institutional inecome collected at said
schools; defining such fees and local
institutional income; providing for
depository banks, where said funds
shall be deposited; providing for se-
curity for such deposits and the man-
ner of making such deposits; provid-
ing for interest on said deposits;
providing for terms of surety bonds
furnished to secure such deposits and
fixing the venue of suits to recover
thereon; providing for separate ac-
counts, showing the source of local
fees collected and the purposes for
which expended; providing for the
handling of trust funds by said
schools; providing for the printing
of hiennial reports showing all re-
ceipts and expenditures and for fur-
nishing of said reports to certain
State officers and members of certain
committees of the Legislature: pro-
viding that the provisions of this
Act shall not apply to income from
the University Permanent Fund, irom
inspection tax on feeding stuffs and
income from State forestry lands,
or other inecome from inspection fees
or service charges derived from the
carrying out of governmental func-
tions not educational in nature; pro-
viding for appropriation for said
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funds by the Legislature; providing
penalties for violation of this Act;
providing that if any part of this Act
be held unconstitutional, said hold-
ings shall not affect the wvalidity of
the remainder of the Act, and de-
claring an emergency.”

(With amendments.)

S. B. No. 566, A bill to be entitled
“An Act to amend Sections 1, 2, and
6, Chapter 148 of the General Laws
passed Ly the Forty-second Legisla-
ture at its Regular Session in 1931,
relating to the authority of counties
and incorporated cities and the Texas
State Parks Board, separately, or in
cooperation with each other, to ac-
quire by gift or purchase land for
public parks; providing that lands
to be acquired by any such city to be
used for pnublic parks and play
grounds, may he gitnated within or
without ifs corporate limits, in the
discretion of the governing body
thereof, but within the county in
which such city is situated; author-
izing the issuance of bonds by any
su:h city for park purposes; adding
to said Chapter 148 ua new section
to be called Section 2-a, legalizing,
approving and validating bonds voted
by any city or town for the purpose
of purchasing and improving lands
for a public park in and for said
city or town., and the levy of the
tax in payment of such bonds under
ainthority of Chapter 148 of the Gen-
eral L.aws passed at the Regular
Session of the Forty-second Legisla-
ture; and which bonds have been
approved by the Attorney General
and registered by the Comptroller:
autborizing the governing Dbody of
any such city or town te adopt all
orders, resolutions and ordinances
and to do all other and further acts
necessary in the issuance or sale of
such bends; authorizing such gov-
erning body to levy a direct general
ad valorem tax on all taxable prop-
erty in said city or town for the pur-
pose of paying the interest on and
principal of such bonds; prescribing
the maximum tax that may be levied
in payment of bonds issued by cities
and towns for park purposes; pro-
viding that nothing herein shall be
construed as a repeal of any special
charter, hut that the provisions
hereof shall e cumulative of any
such special charter; repealing all
provisions of the general statutes in

conflict herewith, and particularly
repealing H. B. No. 104, passed at
the present session of this Legisla-
ture, and which was approved and
effective on April 17, 1933; declar-
ing the legislative intent in respect
of the enactment of said Chapter 148
of the General Laws of the Forty-
second Legislature, Regular Session;
enacting provisions incident and
necessary to the subject and purpose
of this Aect, and declaring an emer-
gency.”
Respectfully submitted,
[LOUISE SNOW PHINNEY,

Chief Clerk, House of Representatives.

Scnate Bill No. 283,

The Chair laid before the Senate,
by unanimous consent, the following
hill;

By
quest) :

S. B. No. 283, A bill to be entitled
““An Act to amend Sections 2 and
3-a of an Act passed by the Legisla-
ture of Texas February 26, 1929,
H. B. No. 153, relating to title in-
surance business and the capital
stock of corporations doing such
business, and to prohibit such cor-
porations guaranteeing mortgages,
and declaring an emergency.”

Read second time.

Senator Holbrook (by re-

The committee substitute was
adopted,
The bill was passed to engross-

ment by the following vote:

Yeas—12.
Beck. Pace.
Blackert. Parr.
Holbrook. Patton.
Hornsby, Russek.
Moore. Sanderford.
Murphy. Woodul.

Nays—11.
Collie. Purl.
DeBerry. Rawlings,
Duggan. Regan.
Fellbaum. Stone.
Oneal. Woodruff,
Poage.

Present—Not Voting.

Woodward.

Absent,
Hopkins. Neal.
Martin.
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Absent—Excused.

Small.
Redditt.

On motion of Senator Moore, the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B. No. 283 was
put on its third reading and final
passage by the following vote:

Cousins,
Greer.

Yeas—19.
Beck. Pace,
Blackert, Parr,
Collie. Patton.
Duggan. Purl.
Fellbaumn, Russek.
Holbrook. Sanderford.
Hornsby. Stone.
Moore. Woodruff.
Murphy. Woodul.
Oneal.

Nays—3.
DeBerry, Rawlings.
Poage. .

Absent.
Hopkins, Regan.
Martin. Woodward.
Neal.
Absent—Excused.

Cousins, Redditt.
Greer. Small.

Read third time and finally passed
by the following vote:

Yeas—12.
Beck. . Moore.
Blackert, Pace.
Fellbaum. Parr.
Holbrook. Patton,
Hopkins, Russek,
Hornsby. Sanderford.

Nays—11.
Collie. Purl.
DeBerry. Rawlings,
Duggan. Regan,
Murphy. Stone.
Oneal, Woodruff,
Poage.

Absent.
Martin. Woodul.
Neal. Woodward.
Abgent—HEzxcused.

Cousins. Redditt.
Greer. Small.

Conferees Appointed.

The Chair announced the appoint-
ment of the following Senate con-
ferees on H. B. No. 923:

Woodward, Parr, Regan, Martin,
and Woodul

H. C. R. No. 103.

The Chair laid before the Senate:

H. C. R. No. 163, Authorizing cor-
rection of H. B. No. 911,

Read and adopted.

Senate Bill No, 161.

The Chair laid before the Senate
by unanimous consent the following
bill:

By Senator Poage:

S. B. No. 161, A bill to be entitled
“An Act amending Article 8309 of
the Revised Civil Statutes of Texas
of 1925, by adding a new section
following Section 2 of such Article,
to be numbered Section 2a, of such
Article 8309; providing that any em-
ployer permitted to become a sub-
scriber under Title 130 of the Re-
vised Civil Statuntes of Texas who
will agree to conform to the rules
of the Industrial Accident Board and
who may be of sufficient financial
ability to render certain the pay-
ment of the damages and compensa-
tion provided for im part I of said
title, and who doces not desire to in-
sure the payment of such damages
and compensation or to indemnify
himself against loss sustained by the
direct payment thereof, may upon a
finding of the existence of such finan-
cial standing by the Board of Insur-
ance Commissioners of the State of
Texas, elect to pay such damages and
compensation direct, and shall be
granted a certificate creating him a
subscriber under said ‘Title 130, pro-
vided each such employer shall first
either deposit with the State Treas-
urer the sum of $50,000.00 in cash
or in the same nature of securities
as are required by law to be depos-
ited by casualty companies created
under the General Laws of this State
as a prerequisite to their doing busi-
ness in this State or enter info a
bond and obligation in favor of the
State Treasurer in the sum of
$50,000.00, to be approved by and
in such form as said Board of In-
gurance Commbssioners may direct,
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such deposit or such bond and obli-
gation to be held by the State Treas-
urer to secure the payment by such
employer of the damages and com-
pensation provided for in said Title
130; and further providing that the
State Treasurer is authorized and
directed to receive such deposits and
such bonds and obligations; etc., and
declaring an emergency.”

The bill was read second time and
passed to engrossment.

On motion of Senator Poage the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B. No. 161 was
put on its third reading and final
passage by the following vote:

Yeas—27,

Beck. Pace.
Blackert. Parr.
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum. Rawlings.
Holbrook. Regan.
Hrpkins, Russek.
Hornsby. Sanderford.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul,
Neal. Woodward.
Oneal.

Absent—Excused.
Cousins. Redditt.
Greer. Small.

Read third time and finally passed

by the following vote:

Yeas—26,
Beck. Oneal.
Blarxert. Pace.
Collie. Parr.
DeBerry. Patton.
Duggan, Poage.
Fellbaum. Purl.
Holbrook. Regan,
Hopkinsg, Russek.
Hornsby, Sanderford.
Martin. Stone.
Moore, Woodruff,
Murphy. Woodul.
Neal. Woodward.

Nays—1,
Rawlings,

Absent—Excused.

Cousins, Redditt.
Greer. Small.

S. C. R. No. 77.

Senator Hornshy called up from
the table:

§. C. R. No. 77, Transferring
$5.000 from the appropriation for
the audit of oil royalties to the State
Auditor’s office for general expenses
of that office,

Read and adopted.

Senate Bill No. 512,

The Chair laid before the Senate
by unanimous consent the following
bill:

By Senator Hornsby:

S. B. No. 512, A bill to be entitled
““An Act prohibiting any person from
manufacturing, selling, offering for
sale, delivering for sale, consigning
for sale or having in his possession
with intent to sell any article of
bedding and properly labeled, de-
fining terms, prescribing penalty and
declaring an emergency."”

Read second time and failed to
pass to engrossment by the following
vote:

Yeas—11.
Beck. Moore,
Blackert, Parr.
Collie. Russek.
Fellbaum. Sanderford.
Hopkins. Woodul.
Hornsby.

Nays—11.
DeBerry, Rawlings,
Martin. Regan.
Murphy. Stone.
Pace. Woodruft.
Poage. Woodward.
Purl,

Absent.
Duggan, Oneal.
Holbrook. Patton.
Neal.
Absent—Excused.

Cousins. Redditt.
Greer. Small.

Senate Bill No. 354.

The Chair laid before the Senate
by unanimous consent the following
bill:

By Senator Fellbaum:
S. B. No, 354, A bill to be entitled



SENATE JOURNAL. 2151

“An Act amending Title 12 of the
Revised Criminal Statutes of Texas
of 1925, of the Penal Code, by add-
ing immediately after Article 698 a
new section to be known as Article
698A, said new section prohibiting
the construction or maintenance of
cesspools, ditches or excavations of
any character, used as or intended
for use as receptacles for impure
matter, within incorporated cities, or
within a radius of tem miles around
any such city; providing that cess-
pools, ditches or excavations less
than ten feet deep be excepted; pro-
viding a punishment for violation of
this Act; and defining who may be
punished in case of viclation of this
Act by partnership, ete., and declar-
ing an emergency.”

The bill was read second time and
passed to engrossment,

On motion of Senator Fellbaum
the constitutional rule requiring bills
to be read on three several days was
suspended and S. B. No. 354 was
put on its third reading and final
bassage by the following vote:

Yeas—27.
Beck. Pace.
Blackert, Parr,
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum. Rawlings.
Holbrook. Regan.
Hopkins. Russek.
Hornsby. Sanderford.
Martin, Stone.
Moore. Woodruff,
Murphy. Woodul,
Neal. Woodward,
Oneal.

Abgent—Excused.

Cousins.
Greer.

Read third time and finally passed

Redditt,
Small.

by the following vote:

Yeas—25.
Beck. Martin.
Blackert. Moore.
Collie. Neal.
DeBerry. Pace.
Duggan. Parr.
Fellbaum. Patton.
Holbrook. Poage.
Hopkins, Purl.
Hornsbhy. Rawlings.

Regan. Woodruif.
Russek, Woodul.
Sanderford. Woodward. .
Stone. ‘
Nays—1.
Murphy.
Present—Nat Voting.
Oneal.
Absent—Excused.

Cousins, Redditt.
(reer. Small,

Recess.

On motion of Senator Russek, the
Senate, at 12:03 o'clock p. m., re-
cesgsed until 2 o’clock p. m.

After Recess,

The Senate met at 2 o’clock p. m,,
pursuant to recess, and was called
to order by Lieutenant Governor
BEdgar E. Witt.

House Bill No., 919,

The Chair laid before the Senate
by unanimous consent the following
bill: ,

H. B. No. 919, A bill to be entitled
“Anp Aet making appropriations to
pay miscellanecus claims, and aw-
thorizing payment of said miscel-
laneous claims, on taking effect of
this Aect; and declaring an emer-
gency.”

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent,

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous ccnsent.

The committee substitute was
adopted.

On motion of Senator Holbrook
the constitutional rule requiring bills
to be read on three several days was
suspended and H, B. No. 91% was
put on its second reading by the fol-
lowing vote:

Yeas—27,
Beck, Hopkins.
Blackert, Hornsby,
Collle. Martin.
DeBerry. Moore.’
Duggan. Murphy.
Fellbaum. Neal.
Holbrook. Oneal.
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Pace, Russek. Absent—Excused.
ford.
If;g{{(.m g?;f:r or Cougina, Redditt.
Poage. Woodruff. Greer. Small,
Purl. Woodul. Senate Bill No, 111,
Rawlings. Woodward.
Regan. The Chair laid before the Senate
by unanimous consent the following
Absent—Excused. bill:
gg::;ns. grig?litt' By Senator Duggan:

The bill was read second time and
passed to third reading.

On motion of Senator Holbrook
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B. No. 919 was
put on jts third reading and final
passage by the following vote:

Yeas—27.

Beck. Pace.
Blackert, Parr.
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum, Rawlings.
Hoibrook. Regan.
Hopkins. Russek.
Hornsby, Sanderford.
Martin, Stone.
Moore. Woodruff,
Murphy. Woodul.
Neal. Woodward.
Qneal.

Absent—Ezxcused.
Ceousins. Redditt.
Greer. Small.

Read third time and finally passed
by the following vote:

Yeas— 26,
Beck. Pace.
Blackert. Parr.
Collie. Patton.
Duggan. Poage.
Fellbaum, Purl,.
Holbrook. Rawlings.
Hopkins. Regan.
Hornsby, Russek.
Martin. Sanderford.
Moore. Stone.
Murphy. Woodruff,
Neal. Woodul.
Oneal. Woodward,

Nays—1.
DeBerry.

3. B. No. 111, A hill to be entitled
“An Act amending Article 2270,
Chapter 12 of Title 42 of the 1925
Revised Civil Statutes of Texas, re-
lating to the giving of supersedeas
bonds, and providing that in lieu
thereof the court may perinit depos-
its of money from time to time with
the registry of the court sufficient to
discharge such judgment, interest
and costs; repealing all laws in con-
fiict therewith and declaring an
emergency.”’

The bill was read second time and
passed to engrossment.

On motion of Senator Duggan the
constitutional rule requiring bills to
be read on three several days was
suspended and 8. B. No. 111 was
put on its third reading and final
passage by the following vote:

Yeas—27.

Beck. Pace,
Blackert, Parr.
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum. Rawlings.
Holbrock. Regan,
Hopkins. Russek.
Hornsby, Sanderford.
Martin. Stone,
Moore. Woodruft,
Murphy. Woodul.
Neal. Woodward,
Oneal.

Absent—Excused.
Cousins. Redditt.
Greer., Small.

Read third time and finally passed
by the following vote:

Yeas—22.
Beck. Holbrook.
Blackert. Hopkins.
Collie. Hornsbhy,
Duggan. Martin,
Fellbaum. Moore.
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Murphy, Poage.
Neal. Rawlings,
Oneal, Regan.
Pace. Russek.
Parr. Stone.
Patton, Woodward,
Nays—>5.
DeBerry. Woodruff,
Purl. Woodul.
Sanderford.
Ahsent—Excused.
Cousins. Redditt.
Greer. Small.

Free Conference Report.

Senatoyr Parr sent up the following
Free Conference Committee report:

Committee Room,
Austin, Texas, May 26, 1933,
Hon. Edgar K. Witt, President of the
Senate.

Hon. Coke R. Stevenson, Speaker of
the House of Representatives,

Sirs:  We, vour conferees, hereto-
fore appointed to adjust the differ-
ences between the two Houses in re-
spect to H. B. No. 923, have duly
adjusted the differences between the
two Houses, and beg to report the
bill back to the respective Houses

with the recommendation that the;

bill be adopted as amended by the
Senate in lieu of the hill as finally
passed by the House with the follow-
ing amendments, to-wit:

That the said Senate amendment
to H. B. No. Y923 be amended as
follows:

1. By adding after the words
“boat house’ in the second sentence
of Section 1 the following:

“and dams and dykes and spill-
ways with roads and bridges thereon
or thereover for the purpose of creat-
ing a fresh water supply for domes-
tic, irrigation and other purposes
within such navigation district, or
within the county or counties adja-
cent to such fresh water basin.”

2. By adding after the word
“such' in the fourth line in Section
4 the following:

““dams, dykes and spillways with
roads and bridges thereon and there-
over."”

3. By adding after the word
“such’ in the 4th line in Section 5
the following:

‘‘dams, dykes and spillways with
roads and bridges thereon and there-
over.”

4. That the caption of H. B. No.
923 as amended by the Senate be
amended as follows:

By adding after the word “with-
in,” at the beginning of line 28 of
said caption the following words, to-
wit: “and without.”

5. That the caption of H. B, No.
523 as amended by the Senate be
amended as follows:

By adding after the word ‘‘there-
on'" in line 24 of said Senate amend-
ment the following words, to-wit:
“and to build dams, dykes and spill-
ways with roads and bridges there-
on and thereover.”

WOODWARD,
PARR:
REGAN,
WOODUL,
MARTIN.

On part of the Senate.
POPE,
LOTIEF,
MORSE,
HEAD,
COLSON,

On part of the House.

Read and adopted by the following
vote:

Yeas—24.
Beck. Pace.
Blackert. Parr.
Duggan, Patton.
Fellbaum. Poage.
Holbrook, Purl.
Hopkins. Regan.
Hornshy, Russek,
Martin. Sanderford.
Moore. Stone.
Murphy. Woodruff,
Neal. Woodul.
Oneal, Woodward.

Nays—2.
Collie. Rawlings,

Present—Not Voting.
DeBerry.
Absent—Excused.

Cousins. Redditt.
Greer. Small.

House Bill No. 311,

Senator Hopkins called up from
the table the following bill:
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By Mr. Kyle of Hays:

H. B. No. 311, A bill to be entitled
“An Act amending Article 6673,
Chapter 1, of Title 116, of the Re-
vised Civil Statutes of Texas, and
providing for the control of State
Highways of Texas, and providing
that no change in the routing of
highways already designated within
towns and cities of more than three
hundred fifty {350) population, shall
be changed without the consent of
the commissioners court of the
county wherein said town or city is
situated; providing nothing in this
Act shall prevent the re-routing of
a State highway through a town to
avoid railroad crossings, provided
the commissioners court may reqguire
the old routing upon paying one-half
the cost of necessary underpasses,
and declaring an emergency.”

Senator Rawlings sent up the fol-
lowing amendment:

Amend H. B, No. 311 so that the
provision of the bill shall not apply
to highways already designated.

RAWLINGS.

The amendment was read.

Senator Hopkins moved to table
the amendment. The motion was
lost by the following vote:

Yeas—160.
Blackert. Parr.
Hopkins. Patton,.
Hornsby. Russek.
Martin. Sanderford.
Moore, Woodward.

Nays—13.
Beck. Pace.
Coliie. Purl.
DeBerry. Rawlings,
Fellbaum. Regan.
Holbrook. Woodruff,
Murphy. Woodul.
Oneal,

Absent.
Duggan. Poage,
Neal. Stone.
Ahsent—-——Hxcused.

Cousins, Redditt.
Greer, Small,

The amendment was lost by the
following vote:

Yeas—11.
Beck. Purl.
DeBerry. Rawlings,
Fellbaum, Regan.
Holbrook, Woodruff,
Oneal. Woodul.
Pace.

Nays—13.
Blackert, Murphy.
Collie. Parr.
Duggan. Patton.
Hopkins. Russek,
Hornsby. Sanderford.
Martin. Woodward.
Moore.

Absent.
Neal. Stone.
Poage.
Absent—Ezxcused.

Cousins. Redditt,
Greer. Small.

Senator Rawlings sent up the fol-
lowing amendment:

Amend H. B, No. 311 by striking
out the words ‘“‘one-half of" in Sec-
tion 1.

RAWLINGS.

The amendment was read.
Senator Hopkins moved to table

the amendment. The mdtion pre-
vailed by the following vote:

Yeas—13.
Blackert. Parr.
Collie. Patton.
Duggan, Regan.
Hopkins, Russek.
Hornsby. Sanderford.
Moore, Woodward.
Murphy.

Nays—10,
DeBerry. Poage.
Fellbaum. Purl.
Holbrook. Rawlings.
Oneal. Woodruff,
Pace. Woodul.

Absent.
Beck, Neal.
Martin. Stone.
Absent—Excused.

Cousins, Redditt,
Greer. Small.



SENATE JOURNAL.

2156

The bill failed to pass to engross-
ment by the following vote:

Yeas—10.
Blackert. Parr.
Duggan. Patton.
Hopkins, Russek.
Hornsby. Sanderford.
Moore. Woodward.

Nays—13.
Beck. Poage.
Collie. Purl.
DeBerry. Rawlings,
Fellbaum. Regan,
Holbrook. Woodruff.
Oneal. Woodul.
Pace.

Absent,
Stone. Neal.
Abhsent—Excused,

Cousins. Redditt.
Greer. Small.

(Pair Recorded.)

Senator Murphy (present) who
would vote nay, with Senator Mar-
tin (absent) who would vote yea.

Senate Bill No. 565.

The Chair laid before the Senate
by unanimous consent, the following
bill:

By Senator Regan:

8. B. No. 565, A bill to be entitled
“An Act relating to the duties of
the county board of trustees of pub-
lic schools of this State, in all coun-
ties having an area of not more than
three - thousand eight hundred
(3,800) square miles and not less
than three thousand six hundred
(3,600) sguare miles and a popula-
tion of not less than nine thousand
and eight hundred (9%,800) and not
more than twelve thousand, accord-
ing to the 1930 Federal census, au-
thorizing them to condemn land for
gehool purposes; to subdivide their
respective counties into convenient
school districts; to increase or re-
duce the area of independent and
common school districts; create ad-
ditional districts; consolidate two or
more adjacent districts; subdivide
any districts, revise or rearrange the
boundaries of any district; attach
territory thereto or detach territory

therefrom and to adjust the district
properties and bonded indebtedness
against such districts and detach or
add territory upon a.just and equit-
able basis, providing a method of
apportioning school funds to the re-
spective districts and providing for
the election of the county board of
school trustees; providing other mat-
ters and things necessary and inci-
dental to the main purpose and sub-
ject to this Aect, whether mentioned
in detail in this caption or not; and
repealing all laws, general or spe- |
cial, in conflict therewith, and de-
claring an emergency.”

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to engrossment.

On motion of Senator Regan, the
constitutional rule requiring bills to
be read on three several days was
suspended and S. B, No. 565 was put
on its third reading and final pas-
sage by the following vote:

Yeas—27.
Beck. Pace.
Blackert. Parr.
Collie, Patton.
DeBerry. Poage.
Duggan. Purl,
Fellbaum, Rawlings.
Holbrook. Regan.
Hopkins. Russek.
Hornsby. Sanderford.
Martin. Stone.
Moore. Woodruif,
Murphy. ‘Woodul.
Neal. Woodward.
Oneal.

Absent—Ezxcused.

Cousins. Redditt,
Greer. Small.

Read third time and finally passed
by the following vote:

Yeas-—217.
Beck. Moore,
Blackert. Murphy.
Collie. Neal.
DeBerry. Oneal,
Duggan. Pace.
Fellbaum. Parr.
Holbrook. Patton.
Hopkins. Poage.
Hornsby. Purl.
Martin,

Rawlingg.
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Regan, Woodruff, Duggan. Patton.
Russek, Woodul. Fellbaum. Poage.
Sanderford. Woodward. Holbrook. Purl.
Stone. Hopkins. Rawlings,
Hornsby. Regan,
Absent—Excused. Martin. Russek.
Cousins. Redditt. ﬁloore. Sanderford.
Greer. Small. Iurphy. Stvone.
Neal. Woodruff.
House Bill No. 847, Oneal. Woodul.
Pace. Woodward.
The Chair laid before the Senate, | Parr.
by unanimous consent the following Absent—Excused.
bill:
H. B. No. 847, A bill to be entitled | Cousins, Redditt.
Greer. Small.

“An Act making an appropriation of
the sum of $5,074.16 (five thousand
seventy-four dollars and sixteen
cents), or so much thereof as may he
necessary, out of the County and
Road District Highway Fund of the
State of Texas, to pay the expenses
incurred in the administration of
Chapter 13. Acts of the Third Calied
Session of the Forty-second Legisla-
ture and declaring an emergency.”

The committee amendment was

adopted.
ite bill was read second time and
passed to third reading.

On motion of Senator Oneal, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. §47 was put
on its third reading and final pas-
sage by the following vote:

Yeas—27.
Beck. Pace.
Blackert. Parr.
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum. Rawlings.
Holbrook. Regan.
Hopkins. Russek,
Hornsby. Sanderford.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul.
Neal. Woodward.
Oneal,

Absent—Excused.

Cousins. Redditt,
Greer. Small.

Read third time and finally passed
by the following vote:

Yeas-—27.
Beck. Collie,
Blackert, DeBerry.

Free Conference Report,

Senator Rawlings sent up the fol-
lowing free conference committee re-
port to be printed in the Journal:

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, Pregident of the
Senate.
Hon. Coke Stevenson, Speaker of the
House of Representatives.

Sirs: We, your Conferees, hereto-
fore appointed to adjust the dif-
ferences between the two Houses on

H. B. No. 928, A hill to be entitled
“An Act to make provisions for:
(Section 1): To anticipate the sub-
mission and adoption of the proposed
constitutional amendment to provide
for the adoption of a home rule char-
ter by any county in Texas upon a
vote of the qualified resident elec-
tors of any county, all as proposed
in the pending Senate Resclution
No. 3. Reference to said proposed
amendment to the Constitution in
the exact form for submission to the
electors of the State here is made to
the same effect as though it were
embodied herein. Further providing
(Section 21 hereof) that, no county
charter provision impairing the op-
eration of the General Laws of the
State relating to the judicial, tax,
fiscal, educational, police, highway,
and health systems of the State, or
any department of the State's su-
perior Government may have effect
as against the State, etc.”

Having considered the differences
between the two Houses, and hav-
ing reached an agreement, beg leave
to report that the hereto attached
completed bill is the bill which we
recommend fo be passed by both
Houses.
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We recommend the adoption of

this report, and the final passage by
both Houses of the bill attached
hereto.

RAWLINGS,
REGAN,
STONE,
SANDERFORD,
DUGGAN,

On the part of the Senate.
SHANNON,
FORD,
MOFPFETT,
BOURNE,
MORSE,

On the part of the House.

H. B. No. 928,

A BILL
To Be Entitled

An Act to make provision for @ 1—

(Section 1). To anticipate the sub-
mission and adoption of the pro-
posed constitutional amendment to
provide for the adoption of a home
rule charter by any county in
Texas, upon a vote of the qualified
resident electors of certain coun-
ties, all as proposed in the pend-
ing Senate Joint Resolution No. 3.
Reference to said proposed amend-
ment to the Constitution in the ex-
act form for submission to the
electors of the State here is made,
to the same effect as though it
were embodied herein. Further
providing (Section 21 Thereof)
that, no county charter provision
imparing fhe operation of the
General Laws of the State relat-
ing to the judicial, tax, fiscal, edu-
cational, ©police, highway and
health systems of the State, or any
department of the State’s superior
government may have effect as
against the State. 2—(Section 2.)
Making provision for calling con-
ventions in each voting precinct in
a county, for the selection of resi-
dent delegates to a county conven-
tion to be held for the selection of
a charter drafting commission, to
be composed of persons considered
capable of drafting, or to give aid
in drafting a charter deemed to
conform to the will and needs of
the qualified resident electors of
the county, and to be subject to
adoption or rejection by vote of
the people of the county, under
the express conditions of the
proposed amendment and the pro-
cedural safegunards of this Act.

3-—(8ection 3). Fixing the quali-

fications of the signers of a peti-
tion for calling a county charter
convention, the qualifications of
persons who may participate in
charter conventions and the quali-
fications of voters in a charter
election. Algo fixing the manner
for publishing notice and of giving
of written notice of various acts
required hereby to be done, and
prescribing the time for such no-
tices. Also permitting the charter
draffing commission to prescribe
reasonable notice te its members
concerning its meetings and acts.
4—(Section 4), Fixing the form of
a petition for submission of a coun-
ty charter proposal and prescribing
the number and gualifications of
signers thereof; providing for the
filing thereof with the clerk of the
commissioners court of the county,
and defining his duties relating
thereto. 5—(Section 5). Fizing
the time for action by the court
uponr such petition, and requiring
the court to enter its order on such
petition, calling a convention in
each voting precinct of the county,
prescribing the time for holding
such precinct conventions and de-
fining their duties. Also provid-
ing for the designations of the
day, hour, and place for holding
each precinct convention. Also
providing that the court’s order
shall fix the day, hour and place
for holding the county charter con-
vention; prescribing the limits of
time within which precinet and
county conventions must be held.
6—(Section 6). Prescribing the
substantive form of the notice of
the court’s order calling the con-
ventions (including the form of
the credentials of delegates, and
alternate delegates, from precinct
conventions to county conventions
and direction for the use of gsame),
and requiring publicetion of sucn
notice. 7—(Section 7). Specify-
ing that precinct conventions shall
be held and proceed for their busi-
ness, all as fixed in the notice to
be published by the commission-
ers court., 8—(Sections 8, 9 and
10). Prescribing the mannér of
orzanizing the county convention
for business: its procedures after
organization; its duty to fix the
number of persons to serve as a
charter dratting commissior and
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to scleet percons qualified to serve

thereon. Iroviding for fifty-one
(51) or more per centum of the
total autharized members of the
convention to constitute a quorum,
Requiring that a journal of all
proceedings be kept, showing all
*ea and nay ballots on each sub-
stantive question. Providing for
recczses of the convention and no-
tice of reassembling, but forbid-
ding adjournment until its duties
have been performed. Providing
varicus procedural safcguards and
requiring that service in the comn-
vealion be without compensation,
9-—(Section 11). (a) Prescribing
the time for meeting and organiza-
tinn of the chart¢r drafting com-
mission; fixing its guorum for
business and providing for filling
vacancies thereon by the commis-
sioners court. Authorizing the
commission to adopt reasomable
rules to control notice of its meet-
ings and its procedures. (b) Pro-
viding that service on the commis-
sion be without compensation, but
authorizing the chmmission to in-
cur certain specified necessary ex-
penses and limiting the same; pre-
scribing how such expenses may
be proved, certified and paid by
the county, (c¢) Providing the
time within which the commission
must conclude its labors and re-
quiring that the record of its pro-
ceedings and all pending written
proposals be open to inspection by
the public, (d) Providing for al-
ternate and elective charter pro-
visions to be writlen and submit-
ted for choice hy vote of the elec-
tors, Providing the commission’s
certificate of recommendation of
adoption of the proposed charter
drafted by it. (e) Providing that
it the charter commission orig-
inally chosen fails to produce and
certify a proposed charter within
one hundred eighty (180) days
next after its appointment it auto-
matically shall be discharged, and
a new charter commission chosen
by the reassembled county conven-
tion, after procedurea and notice
for reassembling as by fhis Act
provided. Providing for organiza-
tion, procedure and the perform-
ance of duty of the substitute com-
mission ag provided for a default-
ing commission. {f) Providing
that the commission, upon certif-

ication oif preliminary recommen-

dation of adoption of a charter, by
its order shall fix not less than five
(5) times and places in the county
for public hearings on the charter
as then proposed. and shall cause
notice thereof, together with &
complete certified copy of the pro-
posed charter, to be published as
prescribed in Section 2 of this Act,
Fixing the time for such publica-
tions, the limit in time for such
hearings, and providing the proce-
dure for such hearings. Requir-
ing that all qualified resident elec-
tors be heard at such hearings.
Providing that, within ten (10)
days after such hearings the com-
mission shall make such revision
of the proposed charter as by them
may be deemed for the betterment
thereof. 10— (Section 12). Fix-
ing the time within which the
commission shall prepare its re-
port of a final recommendation
tor the adoption of the charter
drafted by it. Requiring this re-
port and request for the holding
of a charter election, to be filed
with the commissioners court of
the county. Requiring the report
to be accompanied by two true
copies of the proposed charter and
prescribing the form for such re-
port and request. 11—(Section
13). (a) Prescribing the duties
of the clerk of the court and the
duties of the court with reference
to such report. (b) Requiring
the court by order to call a county
charter election, and fixing the
time therefor. (¢) Providing
that the election be conducted af-
ter such notice and as is or may
be provided by the laws of Texas
regulating General Elections, save
as to those matters specifically
provided in this Act, as being
peculiarly appropriate to the sub-
ject matter of the Act. Provid-
ing for the printing of copies of
the proposed charter and distribu-
tion of copies thereof in each vot-
ing precinct of the county; requir-
ing that the charter, with alter-
nate provisions, if any, be pub-
lished in full in the published no-
tice of election; providing for bal-
lots and the proposition or pre-
posals to be printed thereon, and
prescribing the manner in which
the choice of the electors shall ba
determined. Providing that no
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proposal to consolidate or merge

governmental functions of sep-
arater governmental agencies or
bodies politic may be voted on
at an election held for the original
adoption of a charter; providing
that a charter once adopted may
make provision whereby such con-
solidations may be submitted to
the voters of the county, as au-
thorized by said proposed amend-
ment to the Constitution. 12—
(Section 14). Providing for can-
vass of the returns and declara-

tion of the result to be performed |

by the commissioners court and
the charter drafting commission
sitting jointly as a board therefor,
and providing for contest of such
election as provided for contest of
general elections, but requiring as
a condition precedent to a ju-
dicial review that certain proced-
ures be taken as specified in sub-
divisions (a), (b), (e}, and (@)
of Section 14 of this Act. Also
providing that the findings of the
joint board of review composed of
the commissioners court and the
charter commission be received in
evidence in the court of jurisdic-
tion of the contest, and that such
findings shall constitute prima
facie proof of the facts stated
therein. 13— (8ection 15). Pro-
viding (in conformity to the pro-
visions of said amendment to the
Constitution) that a proposed
charter shall be adopted only upon
a favoring constitutional majority
of the votes cast in the election.
Providing that if a proposal to
adopt a charter is defeated, no
other such proposal may be ini-
tiated at a time Jess than twelve
(12) months. Providing that
charters hereunder may contain
provisions regulating the adoption
of amendments thereto, but may
not forbid amendments for a pe-
riod to exceed two (2) vears; also,
providing that in the absence of
such charter provision, a charter
adopted hereunder may be
amended at any time. 14—(Sec-
tion 16). Providing that all char-
ters adopted hereunder shall con-
tain provisions for procedure for
the abandonment thereof and re-
turn of the county to operate un-
der the General Laws of the State,
but requiring such proposals must
be determined by a majority vote

of the electors of the county. 15—
(Section 17). Providing the
means whereby proponents of the
adoption or amendment of a char-
ter may advance money to pay the
cost of procedure hereunder in
case money therefor be not avail-
able to the county and providing
means whereby they may be re-
paid such advances as and when
money therefor may be available
to the county, 16— (Section 20).
Provided that if any provision of
this Act is declared invalid or un-
constitutional it shall not affect
any other provisions of this Act.
17— (Section 21). And declaring
an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. This Act anticipates
the adoption of an amendment to the
Constitution of Texas as proposed
by an Act of this Legislature, desig-
nated as S. J. R. No. 3, relating to
home rule charters for counties and
is enacted to create in the minds
of the people certainty as to ade-
guate safeguards to control the writ-
ing and adoption of such charters
and to avoid delay in making ef-
fective the will of the people in
case gaid amendment be adopted, as
Section 3 of Article IX of the Con-
stitution. In case of the rejection
of said proposed amendmen?!, this
act instantly shall be without force
or effect. At the instant of the
adoption of said proposed amend-
ment, all provisions of this Act shall
be in full force and have controlling
effect.

Sec. 2. This Act shall apply to
any qualified county of Texas desir-
ing to adopt a home rule charter
under the powers, and within the
limitations, expressed by Section 3
of Article IX of the Constitution of
Texas; and, the people of any quali-
fied county who may desire to move
for the adoption of a county char-
ter, under such constitutional pro-
visions, shall proceed thereto by
calling a convention in each voting
precinct of the county for the pur-
pose of choosing a delegate and an
alternate delegate to a county-wide
convention; whieh convention shall
be charged with the duty to select
a charter drafting commission to be
composed of persong considered ca-
pable of drafting, or to give aid in
drafting, a charter deemed to con-
form to the will and. needs of the
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qualified resident electors of the
county; and,

jection or adoption by vote of the
people of the county; all to be done
in keeping with the provisions of;
said amendment and under the pro-
cedural safeguards by Lhis Act pro-
vided.

Sec. 2. All persons hereinafter
relerred to uas the signers of peti-
tions, as participating in precinet!
or eounty conventions and as voting
in elections, to be held hereunder,
shall be understood (o mean resi-
dent qualified electors of the af-
feeted county. Where the publica-
tion of notice is required, unless
otherwise provided as to a given
cart, sueh notice shall be given h_\'|
publiration in one or more news- |
pupers, having general circulation'
in the county, at least one day in
cach of two (2) consecutive weeks.
and to give not less than fourteen
t14) days from the first dav of such
p.ablication to the dayv of any pro-
poesed act to whiech such notice may
relate, exeluding the day of first
publication and the day of the pro-
posed act.  The maliling of notice,
#s later in this Act may he required,
tnless otherwise provided as to a
riven case, shall he given by deposit-
ing in the United States mail writ-
ten notice, appropriately addressed
to the person or persons proper to
hiave notice of a given malter, giv-
ing advice of the time and place at
whicrh any given proposed act is to
be considered or done. Not less
than two {2) nor more than ten
(10; business dayvs (to be exclusive
of the day of the mailing of the
notice and the day of a proposed.
act) may run between the mailing
of surh notice and any desired meet-
ing for the performance of an act
ta be done hereunder, all as herein-
after will be required; provided,
however, calls for meetings of the
charter drafting commission (herein-
after provided for) shall be as es-
tablished by it, as being reasonable,
fitting and necessary.

Ser. 4. Proponents of the adop-
tion of a county charter hereunder,
subject to the further provisions of
this section, may procure and pre-
sent to the commissioners court of
the county (hereinafter designated
as the “ecourt'') one or more peti-
tions. bearing the true date upon

to be subject to re-’

- such

-as given

which the circulation thereof began,
seeking the calling of precinct and
county conventions (as hereinafter

l provided for), and identical petitions

signed by different qualified persons
shall be considered as one petition.
Only persons who are resident guali-
fied voters of the county, owning
real estate subject to the county’s
tax, may validly sign the petitions
hereby provided for. The minimum
nuimnber of signatures required upon
petitions shall be determined
the county population basis,
in the Federal census is-
sued prior to the date of a given
petition, and to be as follows: Coun-
ties of five thousand (5.000) popu-
lation or under, one hundred (100);
counties of five thousand and one
(5,001) to ten thousand (10.,000),
two hundred (200): counties of ten
thousand and one (10,001} to twen-
tv-five thousand (25,000), three
hundred (300); counties of twenty-
five thousand and one {(25.001) to
seventy-five thousand (75,000), four
hundred (400): counties of seventy-
five thousand and one (75.001) to
one hundred fifty thousand (150,-
000), five hundred (500); counties
of one hundred fifty thousand and
one (150,001) or more, s8ix hundred
(001, Any form of petition which
indicates the desire to proceed for
adoption of a home rule charter for
the eounty (which hereinafter may
be referred to as the ‘‘charter’),
under said Section 3 of Article IX
of the Constitution shall be suf-
feient. TUpon the delivery of such
petition it shall be the duty of the
clerk of said court to mark the day
of filing thereon, and thereafter, as
spon as may be done, to record the
same in the minuteg of the court as
a part of the order which the court
must enter in compliance with the
petition.

See. 5. At the first meeting of
the court after the filing of any such
petition, or at any time not to ex-
ceed ten (10) days after the filing
of surh a petition, it shall be the
duty of the court to enter its order
to execute said petition by calling a

upon

| precincet charter convention (herein-

after provided for) in each voting
precinct of the county, as defined
and designated at the time any such
petition may bhear date, for the pur-
pose of selecting one delegate and
an alternate from each precinct to
participate in a county convention
{hereinafter provided for). The
court’s call shall fix the time for
holding such precinet conventjons,
for a time not less than twenty (20)
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days nor more than thirty (30)
days after the date of the calling
order, and shall fix the time for the
holding of the county convention for
a time not less than ten (10) days
nor more than twenty (20) days
after the time set for holding pre-
cinct conventions,

The call shall designate for each
pricinet a place therein for the hold-
ing of its convention and shall
specify the time for opening such
conventions at tem (10) o’clock of
the morning. Such calls also shall
specify a place in the county seat
{preferably a designated room in
the ecounty courthouse) for the hold-
ing of the county convention, and
shall designate an opening hour
therefor not earlier than ten (10)
o'clock of the morning and not later
than two (2) o’clock of the after-
noon.

Sec. 6. The form of the call pro-
vided for in Section 5 hereof shall
be in form substantially as follows:

STATE OF TEXAS )

County of . §  NOTICE.
To Each Resident Qualified Elector
of This County:

Complying with a petition seeking
the adoption of a county home rule
charter, filed with the county com-
missioners court of this county on
the ___.day of .. ... we
issue and publish this call for pre-
cinct conventions and a county con-
vention to provide a commission to
draft a proposed charter to be sub-
mitted to a vote of the gualified elec-
tors of this county. You respective-
1y hereby are notified to be present
at ten (10) o’clock in the morning
onthe _ _dayof. , 19,
at the place hereinafter designated
for the county vdting precinet in
which you may reside, for the pur-
pose of participating in a precinet
convention for the election of one
delegate and one alternate to repre-
sent your precinct in a county con-
vention to be held in (name place,
city or town and designate the place
therein) and to convene at__.o’clock
...m., on the _.___ day of . . .

In the precinet convention each
qualified person present and partici-
pating {(to exclude all persons who
are not qualified voters residing in
the precinet) shall be entitled to
one vote each on each question pre-

sented, and all questions shall be
determined by a majority of the vote
cast. Organization shall be effected
by choice of a temporary chairman
and a temporary secretary, to be
tfollowed by selection of a permanent
chairman and a permanent secre-
tary. The procedure shalil be under
Robert’s Rules of Order or other
orderly procedure. All votes save
those incident to organization shall
be by written ballot. The conven-
tion by majority vote, will choose
one delegate and one alternate to
participate in the county conven-
tion, hoth of whom must reside in
the county voting precinet to be rep-
resented by them. When the dele-
gate and the alternate shall have
been chosen, the chairman and the
seeretary of the convention, in the
presence of the convention shall sign
the credentials of the delegate and
the alternate, both of whom shall
countersign the credentials for iden-
tification, if required by the county
convention. The credentials shall be
sufficient if in form substantially as
fellows:

S | R
To County Convention:

This certifies to you that ... ...
{whose post office address is....__..._ -
e}, as delegate, and
(whose post office address is
), as alternate, will be
authorized to represent precinct No.
ccvememmmen- 1B your proceeding.

Chairman.

Secretary.
Countersigned:

Delegate.

Alternate Delegate.

The credentials so executed shall
be placed in an envelope. bearing the
secretary’'s name written across the
closed seal, and delivered by the
delegate, or the alternate, to the
temporary secretary of the county
convention at the time of its conven-
ing. Whereupon, the persons so
certified shall be entitled to repre-
gent your precinct in the county con-
vention. ‘The official county voting
precinct numbers and the respective
places for holding the several pre-
cinet conventions follow, viz.:
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Precinct Number,

(Here designate.)
Place of Convention,

{(Here designate.)
Commissioners Court of .
C'ounty, Texas.
By o e el
County Judge.

Attest;

(Seal.)

Suid notice, as soon as may be
done, shall be published as provided
in Section 3 of this Act., No error
in the form of the notice or the
printing thereof which is not harm-
fully misleading, after the exercise
of reasonable diligence to know the
truth, shall invalidate the call for
the conventions,

Sec. 7. The precinct conventions
shull be held, organized and shall
proceed to a conclusion as specified
in the convention call written in Sec-
tion ¢ hereof,

See. 8. The county convention
shall convene at the time and place
designated in the call therefor (or
other well-known adequate place, if
it be not convenient to occupy the
place originally designated), and
shall proceed to temporary organiza-
tion as provided for precinct conven-
tions. The temporary chairman
shall call for the presentation of
credentials of delegates and their
alternates, whereupon the temporary
chairman and temporary secretary,
in the presence 0f all persons pres-
en. who may desire to supervise,
shall open the credentials and shall
prepare a written permanent roll of
all persons shown by the credentials
to be authorized to participate in
the further proceedings of the econ-
vention. The convention shall then
proceed to permanent organization
by electing a permanent chairman
and secretary. Upon the roll shall
he noted those delegates (and alter-
nates for absent delegates) who may

final adjournment and dissolution of
the convention.

All questions shall be decided by
4 majority of the votes cast thereon,
An alternate shall be permitted to
participate in the proceedings of the
convention only in the absence or
non-participation of the delegate for
whom such alternate was chosen,
All votes shall be by written ballot
bearing the voter's name and pre-
cinet number. The respective veas
and nays upon every question shall
be recorded by name, in the presence
of the conveation, the result of each
ballot shall be declared to the con-
vention in an audible wvoice and
shall Le recorded in the convention's
journal, in a manner showing each
issue decided by each ballot taken.
The convention may recess from
time to time, but may not adjourn,
until the work is ended; provided
that, the time and place for resum-
ing its session after a recess thereof

shall he announced prior to such
recess, or written notice of reassem-
bly given as provided in Section 3
of this Act. The business of the
convention shall be dispatched with
all possible diligence, and no com-
pensation or expense shall be al-
lowed to any member of the con-
vention,

Sec. 9. (a) When the conven-
tion shall have bheen organized, the
members, by ballot shall determine
whether the charter drafting com-
mission {(which hereinafter may be
referred to as the “commission™)
to be chosen shall consist of three
(3), five (5), seven (7), eleven
(11), thirteen (13) or fifteen (15)
members. This having been deter-
mined, the chairman of the conven-
tion, from the membership of the
convention, shall appoint a nominat-
ing committee of five (5) persons,
who shall retire and prepare a list,
alphabetically arranged, of proposed
members of the commission to be
chosen, which list shall bear twice

be present for participation in the:' as many names of persons as there

convention.
accordance with Robert's Rules of
Order. The presence at roll call for

the opening session of the conven- | sideration in the nominations.

Procedure shall be in\

are to be members of the drafting

r commission, and regional representa-

tion may properly be made a con-
The

tion of fifty-one (51), or more, per persons to be named by the nomi-

centum of the total number of au-
thorized delegates shall constitute
a quorum for the ¢onduct of busi-

ness during such session and until

nating committee may or may not
be members of the convention, but
they shall be persons deemed to have
ipeculiar fitness for the drafting of,
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or to aid in the drafting of, a charter
to control the county government,

{(b) ~When the nominating com-
mittee shall have reported, they shali
be discharged and the secretary of
the convention will furnish to each
present member of the convention a
true copy of the nominations, to-
gether with a ballot slip on which
shall be written the number of names
to bhe voted for. F¥From the names
nominated by the committee, each
voting member of the convention
shall select those nominated persons
(equal in number to the membership
of the drafting commission) pre-
ferred by the voting member for
service on the commission, indieating
the choice by crossing out the names
of those nominated persons not pre-
ferred by the voter. There may be
as many ballots as are required to
obtain a majority vote for a number
of nominees equal to the member-
ship of the drafting commission,
Those persons receiving, in consecu-
tive order from high to low, the high-
est number of votes shall be elected
for service: In case of a tie vote,
balloting shall continue until the
tie is broken. The results of each
baliot shall be tallied and canvassed
by the secretary in the presence of
the convention and the result audibly
declared. The drafting commission So
chosen shall be given their written
credentials, signed by the chairman
and secretary of the convention. Writ-
ten minutes of all proceedings of the
convention shall be kept in a journal,
audibly read in the presence of the
convention, and if found without ma-
jority sustained objection, they shall
be approved and signed by the chair-
man and the secretary of the conven-
tion (safely to be preserved for dis-
position as later in this Act is pro-
vided), and thereupon the conven-
tion shall be adjourned, subject to
recall only as hereinafter is provided
for.

Sec. 10, 'The county charter con-
vention and the charter draiting
commission each shall cause to be
kept & daily journal correctly reflect-
ing their respective proceedings, and
showing the yea and nay votes on all
substantive questions, which shall be
adequately identified in the jourmnals,
These journals must be preserved as
permanent records and filed as ar-
chives in the records of the admin-

istrative hody of the county, as here-
inafter provided for.

Sec. 11. (a) Within ten (10)
days after their election, the drafting
commission shall convene at some
convenient time and place in the
county seat, known in advance to all
members of the commission, for or-
ganization, which shall be as for or-
ganization of a precinct convention,
The commission may adopt all neces-
sary reascnable rules to control no-
tice of meetings and its procedure,
save that, attendance of a majority
of the commission’s membership
shall be required to constitute a quo-
rum for business, and all guestions
shall be decided by a majority vote
of those members in attendance. Bo
long as there be not vacancies to
destroy a lawful quorum of the com-
wission, it lawfully may transact its
‘;business and perform its duties;
however, in case of a vacancy of a
membership either through inability
or failure or refusal of a member
to act, the commission may certify
the vacaney to the commissioners’
court, whereupon it shall become the
duty of the court to fill the vacancy
on the commission by a majority
supported order entered of record in
its minutes.

(b) The drafting coramission shall
be empowered to emplay one clerk,
who shall be a competent stenogra-
pher and who shall fill the office of
secretary of the commission. The
commission shall be authorized to
make reasonabie compensation to its
secretary, but not, in any event, t0
exceed Six Dollars (%6.00) per day
of actual service, and ratably for a
fraction of a day. The commission
ghall be authorized to incur all other
reasonable expense, necessary to fa-
cilitate its work, but not in any
event to exceed Three Dollars
($2.00) per day (exclusive of the
cost to publish notices, as required
by this Act) for the full period from
the first meeting day of the commis-
sjon until it may have been dis-
charged. The expenses so incurred,
and the cost to publish the noticea
by this Act required, shall be paid
under orders signed by the chairman
and the secretary of the drafting
commission, addressed to the com-
missioners’ court of the county, and,
if the vouchers accompanying such
orders be found to support the same,
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it.
promptly to make payment thereof
by warrants drawn on the county’s
general fund, whether budgeted
therein, or not. No member of the
drafting commission shall have com-
pensation for service on the commis-
siom.

(¢) The drafting commission shall
diligently pursue its labors and at a
time not less than sixty (60) days
nor more than one hundred and
eighty (180) days after their organ-
ization, they shall have prepared a
complete proposed county charter. Tt
shall be the duty of the secretary
of the commission, at all reasonable
times, to make available to any in-
terested person the minutes of any
prior meeting of the commission and
any written proposals pending before
the commission,

(d) In the preparation of the
charter, any complete section there-
of may be written in two (2) alter-
nate and elective forms, for submis-
sion to a vote of the people, The
proposed charter baving been com-
pleted, there shall be written at the
end thereof the words, *“We hereby
recommend the adoption of the fore-
going proposed charter, subject to
such later revisions as may grow out
of our public hearings hereon,” to
be followed by the date of the certifi-
cate and the signatures of at least
a majority of the drafting commis-
sion: Substantial compliance as to
the form of the certificate shall be
deemed sufficient.

(r) In case a charter drafting
commission, from any cause what-
ever, fails to complete a proposed
charter hereunder, within the time
limit hereinbefore specified, such
commission shall automatically ex-
pire, and, upon the written request
of any ten (10) signers of the orig-
inal petition for the adoption of a
county charter, it shall be the duty
of the county judge to reconvene the
county convention by giving the writ-
ten nctice specified in Section 3 of
this Act. The convention being reas-
sembled shall proceed to the selec-
tion of a charter drafting commis-
sion of the number originally fixed,
in the same manner as provided for
selection of the membership of the
defaulting commission. The substi-
tute commission shall proceed in
time and manner as provided for the

shall be the duty of the court’origina]

commission. Further, in
such case, the secretary of the de-
faulting commission shall safely keep
all records of the pripr commission
and deliver the same to the substj-
tute commission, or its secretary.
This procedure to remedy default of
a commission may be exercised as
many times as may be necessary to
procure the submission of a charter
to the electorate,

(f) When a proposed charter has
been completed and certified, the
drafting commission, within ten (10)
days shall cause the same to be pub-
lished in full, in the manner pro-
vided in Section 3 of this Act. Said
publication further shall provide for
five (5) or more public hearings be-
fore the commission, the first of
which must be not less than four-
teen (14) days nor more than twenty
(20) days after the first publication
of the notice. The time and place
of each proposed hearing shall be
stated in the notice, and all of the
same must be held within thirty (30)
days after the date of the first hear-
ing, At such hearings all qualified
resident electors of the county may

;appear and be heard to express their

views in an orderly manner, within
Hobert’'s Rules of Order, and such
other reasomable limitations as the
commission may adopt for the timely,
efficient and orderly disposition of
business. When said public hearings
have been concluded, the commis-
sion, within ten (10) days, shall
make such revision of the proposed
charier as by them may be deemed
for the betterment thereof.

Sec. 12, Within five (5) days
after a proposed county charter
finally has been approved for sub-
mission to the qualified electors of

| the county, it shall be the duty of

the charter drafting commission to
prepare its report announcing the
conclusion of its labors and to make
requisition for the holding of a
charter election hereunder, which
shall be addressed to the commis-
sioners court of the county and filed
with said court within said five (5)
days. Such report and requisition
in form shall be gubstantially as fol-
lows:

To the honorable commissioners
court of _______________. ... County, Texas:

We present herewith two (2) true
and certified multiples of a proposed
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charter to provide for the govern-
ment of this county, as provided for
by Section 3, of Article IX, of the
Constitution of Texas. We also
transmit to you the journals of pro-
ceedings of the county convention
and of this charter drafting com-
mission. By law, you are required
to safely keep said proposed charter
and said journals as permanent rec-
ords, in the archives of the county,
where they at all reasonable times
shall be open to inspection by the
public, .

We hereby request that, and under
the provisions of an Act of the Legis-
lature of Texas to provide proceed-
ings for adopting home rule charters
for counties it now is required that,
you by order (to be entered of record
in your minutes, to which one copy
of the proposed charter shall be at-
tached as an exhibit, and as part
thereof) will call an election sub-
mitting said proposed charter to a
vote of the qualified resident electors
of this county for adoption or re-
jection, as their votes may deter-
mine, under the provisions of said
Section 3, of Article IX, of the con-
stitution.

This we pray you to do in time,
manner, form and after due execu-
tion of all appropriate formalities re-
quired by the applicable law,

Executed in_.____ e , Texas, on
this, the._... day of ... ., A, D.
by the wundersigned, who
constitute a majority, or more, in
number of the charter drafting com-
migsion of this county.

Substantial conformity to the
foregoing form shall be deemed
sufficient, and the same may be
amended, as a matter of right, to
cure any substantive defect therein.

Sec. 13. (a) In compliance with
the notice and request provided for
by Section 12 hereof, an appropriate
order shall be entered by the court
at a time within ten (10) days after
said request is delivered to the court.
Upon delivery of such reguest the
clerk of the court shall endorse on
the presented proposed charter and
accompanying request the day and
hour of the receipt of the same.

(b) By said order the court shall
call an election, in which no other
question may be submitted ito the
electors. Said electton shall be held
a2t a time not less than thirty (30)
days nor more than forty (40) days

after the entry of the ecourt’s order
therefor. : -

(e¢) Publication of notice of said
election, the holding thereof, the
canvass ~f the returns and the dec-
laration of the results thereof (save
in those things peculiarly appropri-
ate to the object of the eleection, and
which peculiar matters are spe-
cifically provided for herein), shall
be had, done and performed in ac-
cordance with the then effective
provisions of law regulating the
holding of general elections im the
State of Texas. Those additional
things required and deemed pecu-
liarly appropriate to such election
are as follows, viz.:

1. There s'all be printed as
many copies of the proposed char-
ter as there were voters in the last
preceding general election in the
county, plus twenty-five per centum
(259%) thereof, which copies on or
before the second day succeeding
the first publication of the notice of
the election, shall be placed, for dis-
tribution, on request, to qualified
voters of the county, at each polling
place designated in the notice of
election.

2. The notice of the election
shall contain a full copy '‘of the
proposed charter and to include
alternate and elective provisions, if
any such have been submitted to
the electorate, which distinet and
alternate provisions shall be printed
in the order given them in the pro-
posed charter. -

3. Ballots at least egual to one
and one-half times the vote cast in
the last general election in the
county shall be provided for the
charter election. Distribution there-
of to voting precincts changed or
created later than the last general
election held in the county shall be
according to an estimate of the vote
to be cast therein at the charter
election. To each of these precincts
remaining as at the last general elec-
tion there shall be distribution of
ballots approximately equal to one
and one-half times the votes cast
therein at the last general election.
After the day upon which a petition
for submitting a propoesal to adopt
a county home rule charter, or to
amend the same, is started in cireu-
lation (the commissioners court he-
ing advised thereof by writing filed
with its clerk), no county voting
precinet may be redefined, consoli-
dated or created, until a time sub-
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sequent to the election called by the
petition so filed.

4. There shall be printed on said
ballots, exclusive of all other things,
the following, viz.:

commissioners court and the charter
drafting commission shall reassemble
as a joint board of review, for the
public opening of those ballot boxes
as to which the notice of proposed

“County Home Rule Charter Ballot | contest has specified exception, ex-

For Adoption of Charter
or
Against Adoption of Charter™

Next there shall be printed in full
therson elective alternate charter
provisions which ma, have been sub-
mitted for determination by the
electors; and, in ease any such elec-
tive charter provisions have Dheen
submitted, the same shall be printed
in full on the ballot, in the forward
progresgive order in which they ap-
pear in the proposed charter. In-
dication of the will of the voter
shall be by crossing out those propo-
sitions or provisions which are not
favored, In case a voter crosses out
both of two related alternate pro-
visions, or if the voter fails to cross
out one of two related alternate
charter provisions, the vote to adopt
or reject the charter shall neverthe-
less be counted on that issue.

5. No proposal to consolidate or
merge the government of a govern-
mental agency or entity, or any di-
vision or function thereof, with the
government of the county for ad-
ministration thereby, shall be voted
on at an election held for the orig-
inal adoption of a charter hereunder.
However, it is provided that any
such charter may contain provision
whereby such consolidations may be

submitted to the voters of the
county.
Sec. 14. The canvassing of the

returns and the declaring of the re-
sul. of the election shall be by the
commissioners court of the county
and the charter drafting commission
jointly sitting as a beard for such
purpose and the result as declared
shall be spread on the minutes of
the commissioners court. Contest
of an election held hereunder may
juvdicially be determined as is, or
may be, provided by the laws of
Texas relating to contest of general
qlections, subject to these condi-
tions, wviz.:

(a) Written notice of sueh con-
test must be filed with the commis-
sioners court and with the clerk of
!he county charter commission with-
in ten (10) days after the declara-
tion of the result,

(b) In case of such notice, within
five (5) days the members of the

amination and recount of the ballots
cast in each such voting precinet,
revision. if any be required, in the
tally sheets from the respective pre-
cinets in which error in the tally or
returns, er illegal voting, may have
heen specified in the notice of pro-
posed contest. " Matters not specified
in such notice of contest may not
be inquired into by the board, nor
later reviewed by a court. The
board may hear evidence, subpoena
witnesses and enforce their attend-
ance by attachment to be issued hy
the clerk of anr court of record on
request of the board, and admin-
ister oaths to witnesses. 'The hear-
ing shall be concluded as speedily
as may be consistent with the object
of the hearing. Having concluded:
the taking of evidence, the board
publiely shall revise or reaffirm the
tally to conform to their findings of
the truth, and enter of record in
the minutes of the commissioners
court their redeclaration of the re-
sult of the election. Thereupon the
ballots shall be appropriately re-
sealed in the boxes from which they
were taken and preserved as re-
quired by the general applicable law.
A certified copy of the findings of
the joint board of review must be
received in evidence in any judicial
proceeding contesting an election
held hereunder, and shall constitute
prima facie proof of the correctness
of the declaration of the result of
the election, as recorded by the joint
board of review,

{¢) The time consumed in re-
examination of the returns by the
joint board of review, as herein pro-
vided for, shall not be computed in
determining the time within which
a petition initiating an election con-
test in a court of appropriate juris-
diction must be filed: Such time
shall be computed from the day on
which the joint board of review an-
nounce their decision.

(d) Upon performance of the
duties hereinbefore prescribed for
the charter drafting commission,
without other or further act, it shall
be dissolved, subject only to its
right to designate one of its mem-
bers, to be a special fiscal agent,
with the duty to terminate all pe-
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cuniary business matters which have
been incident to the performance of
the duties of the commission, to
procure payment of all outstanding
lawful accounts created by the com-
mission, in the manner provided in
subdivision (b) of Section 11 of
this Act.

Sec. 15, If the election results
in a constitutional majority of the
votes ecast in the election being for
the charter, the same shall be de-
clared to be adopted and to be in
effect after such procedures, at such
time and under such conditions, as
may be provided for in the adopted
charter. If the proposal to adopt
a charter be defeated in any such
election, no other proposal for the
adoption of a charter for the county
hereunder may be initiated at a time
less. than twelve (12) months next
succeeding the day of the defeat
of the prior proposal. However, in
case a charter adopted for a given
county does not provide a time lim-
itation (which may not exceed two
(2) years) for a time at which such
charter may be amended, any home
rule charter adopted hereunder may
be amended at any time,

Sec. 16, In case there be adop-
tion of a county home rule charter
providing for an administrative body
styled other than as “commissioners
court” and, or, “county judge’” (as
a member of the court), and there-
aftepr there be occasion to proceed
for the amendment of such charter,
the quoted designations, as they ap-
pear in this Act shall be held to
conform to the appropriately related

designations as contained in the
charter.
Sec. 17. In case there be not

available to a given county funds to
liguidate the expenses incurred be-
cause of the exercise of power under
this Aect, the proponents of a pro-
posed charter may, in writing filed
with the court, designate a fiscal
agent through whom the proponents
may pay all such lawful and proper
expenses as may accrue, preserving
proper vouchers therefor. Upon
presentation of the itemized verified
account of such expenses, accom-
ranied by the appropriate vouchers,
the commissioners court may ap-
prove or disapprove the same, or ap-
prove the part thereof found to be
proper, and on such approval the
court shall pay the same to the
designated fiscal agent, or his suc-
cessor, as socon as money lawfully

may bhe applied thereto, and any
other law to the contrary shall be
without effect. The county shall
have no responsibility for the resti-
tution of such money by the figeal
agent to the several coméributing

proponents, as their several inter-
ests may be.
Sec. 18. Nothing in this Act

contained is intended to deny to the
counties of Texas any right or power
which in the absence of this Act
might lawfully be enjoyed and ex-
ercised under the provisions of said
Section 3, of Article IX, of the Con-
stitution. On the contrary, all such
rights and powers hereby are ex-
pressly recognized.

Sec. 13. Nothing in this Act
contained shall be construed to au-
thorize county charter provisions
which would impair the operation of
the General Laws of the State re-
lating to the judicial, tax, fiscal,
educational, police, highway and
health systems of the State, or any
department of the State’s superior
government; and ng charter pro-
vision having such viee may have
effect as against the State.

Sec. 20, If any provision, sec-
tion, part, subsection, sentence,
clause, phrase, or paragraph of this
Act be declared invalid or uncon-
stitutional, the same shall not affect
any other portion or provision here-
of, and all other provisions shall
remain valid and unaffected by any
invalid provision, if any.

Sec. 21, The importance of this
legislation, and the approaching end
of the Regular Session of the Legis-
lature, create an emergency and an
imperative public necessity that the
constitutional rule requiring bills to
be read on three several days be
suspended, and the same is hereby
suspended, and this Act shall be in
full force from and after its pas-
sage, and it is so enacted.

5. C. R. No. 81.

Senator Patton sent up the fol-
lowing resolution:

Whereas, By virtue of the author-
ity in it vested by the Constitution
of the State of Texas, this the Reg-
ular Session of the Forty-third Legis-
lature has proposed several amend-
ments to the Constitution of Texas,
said amendments to be submitied to
a vote of the qualified electors of
this State, and .

‘Whereas, The Constitution of this
State requires that proposed amend-
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ments to the Constitution be pub-
lished but once a week for four
weeks., in a weekly newspaper in
each county in this State where such
a paper is published, and reqguires
that said publications begin at least
three months "before the election
whereat the proposed amendmants
are to be voted upon, and

Whereas, The amendments pro-
posed vary greatly in length, and
the expenses of publishing said pro-
posed amendments in the manner re-
quired by the Constitution vary
directly with the length of the mat-
ter to he published, and

Whereas, This Legislature has
appropriated equal amounts for the
purpose of publishing tho proposed
amendments without reference to the
length of the matter to be printed,
and

Whereas, The amount appropri-
ated for the publication of certain
of the amendnients will exceed the
cost of publishing said proposed
amemdments, while the amount ap-
propriated to defray the cost of pub-
lishing others of the amendments
probosed will be and are insufficient
to do so; now, therefore be it

Resolved by the House of Repre-
sentatives, the Senate concurring,
That the Governor be and he is
hereby authorized and empowered
to have each and all of the amend-
ments to the Constitution of this
State, which have been heretofore,
or which may be hereafter proposed
by this the Regular Session of the
Forty-third Legislature, published
in the manner prescribed and en-
joinad by the Constitution: and, be it
further

Resolved, That any part necessary
of any appropriation made for the
publication of any amendment may
be used and is hereby autharized to
be used to pay for the publication
of any other amendment proposed
by this the Regular Session of the
Forty-third Legislature where the
amount appropriated for that pur-
pose is insufficient to do so.

PATTOQON,
The resolution was read.
Senator Patton received unan-

imous consent to suspend the rule
requiring resolutions to be referred
before consideration.

The resolution was adopted.

Pages Excused.

On motion of Senator Sanderford,
the pages were excused, at 3:565

o'clock p. m., to attend a free pic-
ture show.

Senate Bill No. 413,

The Chair laid before the Senate,
by unanimous consent, the follow-
ing bill:

By Senator Murphy:

5. B. No. 413, A bill to be entitled
“An Act regulating and fixing the
rights of parties to contracts or con-
veyanhces executed by persons at the
time who are of unsound mind or
otherwise incompetent, where no ad-
judication of incompetency has been
made by a court of competent juris-
diction, and. also, where such ad-
judication has been made but no law-
ful guardian of the estate of such
incompetent has been appeinted; pro-
viding for the filing in the deed rec-
ords of each county where such in-
competent owns, or has any interest
in or lien upon land, of a copy of the
order of the adjudication; provid-
ing for the duty of the court and
clerk with respect to the filing of
such order, fixing the cost and fee
therefor; and declaring an emer-
gency.”

The bill was read second time and
passed to engrossment.

On motion of Senator Murphy,
the constitutional rule requiring bills
to be read on three several days
was guspended and 8. B, No. 413 was
put on its third reading and final
passage by the following vote:

Yeas—28§.

Beck. Pace.
Blackert. Parr.
Collie. Patton.
DeBerry. Poage.
Duggan. Purl.
Fellbaum. Rawlings.
Holbrook. Redditt.
Hopkins. Regan.
Hornsby. Russek.
Martin. Sanderford.
Moore. Stone.
Murphy. Woodruff.
Neal. Woodul.
Oneal. Woodward.

Absent—Excused.
Cousins, Small.
Greer,

Read third time and finally passed
by the following vote:
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Yeas—238,
Beck, Pace.
Blackert. Parr.
Collie, Patton.
DeBerry. Poage,
Duggan, Purl.
Fellbaum. Rawlings,
Holbrook. Redditt.
Hopkins. Regan.
Hornsby. Russek.
Martin, Sanderford.
Moore. Stone.
Murphy. Woodruff.
Neal. Woodul.
Oneal. Woodward.

Absent—Ezxcused.

Cousins. Small.
Greer.

Free Conference Requested.

Senator Moore moved not to caon-
cur in the House amendments to
S. B. No. 338, and to request the
appointment of a free conference
committee. The motion prevailed.

Message From the House.

Hall of the House of Representatives,
Austin, Texas, May 26, 1933.

Hon. Edgar E. Witt, President of the

Senate.

8ir: I am directed by the House
to inform the Senate that the House
has refused to concur in Senate
amendments to H. B. No. 47, and
requests the appointment of a con-
ference committee to adjust the dif-
ferences between the two houses.
The following are appointed on the
part of the House:

Moore, Jones of Atascosa, Walker,
Ford, and Morse.

The House has granted the request
of the Senate for the appointment
of a conference committee to con-
sider the difference between the two
houses on 8. B, No. 191. The fol-
lowing are conferees on the part of
the House:

Kayton, Coombes, Adamson, Van
Zandt, and Tennyson.

The House has passed the follow-
ing bills:

8. B. No. 493, A bill to be entitled
“An Act to repeal Article 587, of
the Penal Code, Acts 1909, page
289, Acts 1321, page 152.”

S. B. No. 338, A bill to be entitled
“An Act amending Article 6205, Re-

vised Civil Statutes, of 1925, as
amended by Chapter 153, General
and Special Laws of the Forty-
first Legislature, and as further
amended by Chapter 82, General
Laws of the Fifth Called Session of
the TForty-first Legislature, and
amending Article 6221, Revised Qlvil
Statutes of 1925, as amended by
Chapter &5, General Laws of the
Second Called Session of the Forty-
first Legislature, and as further
amended by Chapter 82, General
Laws of the Fifth Called Session of
the Forty-first Legislature, and de-
claring an emergency.”

(With amendments,)

S. B. No. 571, A bill to be entitled
“An Act to amnend Articles 1257 and
1259 of the Revised Civil Statutes
of 1925, relating to abolition of cor-
porate existence of cities and towns,
repealing all laws and parts of laws
in conflict herewith; and declaring
an emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Chief Clerk, House of Representatives.

Free Conference Report.

Senator Redditt sent up the fol-
lowing Free Conference Cominittee
report:

Committee Room,
Austin, Texas, May 26, 1333.
Hon. Edgar E. Witt, President of the

Senate. '

Hon. Coke Stevenson, Speaker of the

House of Representatives:

Sirs: 'We, your conferees, hereto-
fore appointed to adjust the differ-
ences between the two (2) houses
on

H. B. No. 166, A bill to be entitled
“An Act making appropriations for
the support, maintenance, operation
and improvement of the State insti-
tutions of higher learning for the
two (2) fiscal years beginning Sep-
tember 1, 1933, and ending August
31, 1935, and for certain other edu-
cational agencies of the State, pre-
scribing certain restrictions coneern-
ing the expenditures of said appro-
priations, and declaring an emer-
gency.”

Have had said bill under consid-
eration, after the House of Repre-
gentatives refused to adopt the orig-
inal report flled on May 26th, and

beg leave to report that we have
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again considered said bill, and after
having made approximately five hun-
dred reductions in various items oJ
the bill, and have reduced the grand
total for the biennium of $302.-
699.95.

We further report that the orig-
inal conference report has been re-
itemized so that the total is $9,216,-
565.05 as against $9,619,265.00, so
that there has been a saving of
$302,699.95.

We therefore respectfully ask that
the conference report be accepted
and adopted as amended by the com-
mittee,

HOLBRBOOK,
WOODRUFF,
PATTON,

On the part of the Senate.

HARMAN,
BURNS,
GRAVES,
CLAYTON,
CHASTAIN,

On the part of the House.

Read and adopted by the follow-
ing vote:

Yeas—25.
Beck, Patton.
Blackert, Poage,
Fellbaum. Purl,
Holbrook. Rawlings.
Hopkins. Redditt.
Hornsby. Regan.
Martin. Russek.
Moore. Sanderford.
Murphy. Stone.
Neal, Woodruff.
On :al. Woodul.
Pace. Woodwara.
Parr.
Nays—-3.

Collie. Duggan,
DeBerry.

Absent—Ezxcused.
Cousins, Small.
Greer.

Keasons lor Voting Against Free
Conference Committee Report
on Appropriations for State

Institutions of Higher
Learning,
As a member of the Free Con-

ference committee, in this matter, 1

have failed to sign the report of

the committee and am voting against
this bill {for the following reasons:

The committee has properly made
these appropriations on a per capita
basis. The commiltee has appropri-
ated $300 per capita for the Agri-
cultural and Mechanical College;
3225 per capita for the students of
the College of Industrial Arts, and
$172 per capita for Texas Techno-
logical College.

My contention is that a young
man taking engineering courses at
a State school at Lubbock is entitled
to as much appropriation as a young
man taking identically the same
courses at the A. and M. College;
also that a young lady taking home
economics at the State institution at
Lubbock is entitled to as much ap-
propriation as a young lady taking
the same courses at Denton. I re-
quested the committee to make these
appropriations in this way, allowing
exactly the same to the students at
Texas Technological College as they
do to other State institutions for
the same course.

The committee did not see proper
to recognize the technical courses at
the Texas Technological College and
for these reasons ] have refrained
from signing the report and I am
voting ““No” on the bill.

DUGGAN.

Message From the House.

Hall of the House of Representatives,
Austin, Texas, May 26, 1933.
Hon, Edgar E. Witt, President of the

Senate.

Sir; I am directed by the House
to inform the Senate that the House
has adopted the conference commit-
tee report on H, B. No. 166, by a
vote of 74 yeas and 58 nays,

The House has adopted the con-
ference committee report on H. B.
No. 928, by a viva voce vote.

The House has adopted the con-
ference committee report on H. B.
No. 923, by a vote of 107 yeas and
0 nays.

Respectfully submitted,
LOUISE SNOW PHINNEY,
Ch'ef Clerk. House of Representatives.

Free Conference Report,

Senator Martin sent up the follow-
ing free conference committee re-
port:
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Committee Room,
Austin, Texas, May 25, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Hon. Coke Stevenson, Speaker of the

House of Representatives.

Sirs: 'We, your conferees, here-
tofore appointed to adjust the dif-
ferences between the two Houses on

S. B. No. 412, A bill to be entitled
“An Act for the purpose of strength-
ening and providing for a stronger
and more efficient administration
and enforcement of all inheritance,
occupation, gross receipts, gross pro-
duction taxes, gross premium taxes
on insurance compahies, gasoline, ex-
cise, sales, and all other State's
taxes, including intangible, and all
character of delinquent State taxes
other than ad valorem taxes on prop-
erty; providing for an appropriation
for the use of the State Tax Board
and the State Tax Commissioner,
for the purpose of assisting in the
enforcement and collection of such
taxes, particularly delingquent taxes,
other than ad valorem taxes on prop-
erty; amending Article 7076, Chap-
ter 2, Title 122, of the Revised Civil
Statutes, 1925, so as to confer addi-
tional powers and authority upon the
State Tax Board and the State Tax
Commissioner in the collection of
delinquent taxes; providing for the
employment of necessary auditors,
clerks, tax supervisors and attorneys
by the State Tax Board, to assist and
aid in the collection and enforce-
ment of all State taxes and tax laws,
other than ad valorem; authorizing
the State Tax Commissioner to re-
quest and receive assistance from the
Attorney General and the heads and
employees of all Departments of the
State Government, to aid in the
speedy recovery of taxes and pen-
alties due the State under the provi-
siong hereof; fixing venue and juris-
diction of all suits in the courts of
Travis County; authorizing the for-
feiture of charters of corporations
for failure to comply with the pro-
visions hereof, and prohibiting the
use of certain information ag a result
of examination of books and records
of such corporations except for the
purpose of some judicial proceeding
for the eollection of delinquent taxes
where the State of Texas is a party;
providing for an additional appro-
priation to pay the salary of the
State Tax Commissioner and the sal-

aries of employees of the State Tax
Beard; providing that all powers and
authority now podsessed by existing
officers and agencies of the State
Government for the collection of de-
linquent taxes, shall, in addition, be
conferred upon the State Tax Board,
as far as the same may bhe appli-
cable; providing that the State Tax
Commissioner shall be the chief ad-
ministrative officer of the Act, as far
as delingquent taxes are concerned
and shall have exclusive power and
authority tc employ such clerks and
other personnel as may be hecessary
for the proper and efficient prosecu-
tion of delinquent tax suits and all
other actions which may arise here-
under; amending Chapter 5, of Ti-
tle 122 of the Revised Civil Statutes,
1925, by adding Chapter ba to said
Title, and providing for the strength-
ening of inheritance tax laws, and
for an inheritance tax to be levied
on every taxable estate equal to the
difference between the tax due this
State and eighty (80} per cent of the
total sum due the United States Gov-
ernment under the Revenue Act of
1926; providing that said tax shall
be a lien upon the entire estate of
deceased but may be apportioned and
collected on each share; providing
that no tax is due if eighty (80) per
cent of Federal estate tax under Rev-
enue Act of 1926 is equal to or more
than tax due the State; providing
that where no tax is due the State
and a tax is due the Federal Govern-
ment that a tax equal to eighty (80)
per cent of tax due the Federal Gov-
ernment be assessed; providing for
method of determining what eighty
(80) per cent of Federal Govern-
ment tax is; providing for the filing
by those required to file inheritance
tax reports, of reports showing vai-
uations as determined by Federal
Government; providing for notice of
additional agsessments, time of pay-
ment, and penaltiez, and methods of
collection and enforcement; provid-
ing for county clerks or probate
clerkg to file notice with Comptroller
showing certain information and pro-
viding penalties for failure to so do;
providing for filing of reports of val-
ues ascertained by Federal Govern-
ment and the use to be made of it
by the Comptroller, and providing
for refunding where tax originally
paid is in excess of revised tax; pro-
viding for penalties for failure to file
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reports required, and providing for
Comptroller to co-operate with Fed-
eral Government; providing a
method of calculating inReritance
taxes on non-resident estates and
resident estates; providing for de-
posit companies, trust companies,
corporations, banks or other institu-
tions or person or persons from de-
livering property of decedents, in
their possession after decedent's
death to any person except by order
of county judge or in presence of
Comptrotler or his agent, and pro-
viding penalties for failure to com-
ply; amending Articles 7141, 7142
and 7122, Chapter 5, Title 122, Re-
vised Civil Statutes, 1925, in order
to tax property within the State, go-
ing to persons not related to the dec-
edent; repealing  Article 7140
Chapter 5, Title 122, Revised Civil
Statutes, 1925; providing that in the
e¢vent any word. sentence, clause,
paragraph, section, part or parts of
thi- Act shall for any reason be held
invalid or unconstifutional by a court
of competent jurisdiction, such de-
cizsion shall not affect or impair any
remaining word, sentence, clause,
paragraph, section, part or parts
not so held invalid or unconstitu-
tional; repealing all laws and parts
of laws in conflict herewith, and de-
claring an emergency."

Having considered the differences
between the two Houses and having
reached an agreement, beg leave to
report that the hereto attached com-
pleted bill is the bill which we rec-
ommend to he passed by Dboth
Homnses,

We recommend the adoption of
this report and the final passage by
both Houses of the attached bill.

MARTIN,
SANDERFORD,
MURFPHY,
MOQOORE,
ONEAL,

On the part of the Senate.
BARRON,
WEINERT,
STINSON,
ALEXANDER,
COWLEY,

On the part of the House.

5. B. No. 412,

A BILL
To Be Entitled
An Act for the purpose of strength-
ening and providing for a stronger

and more efficient administration
and enforcement of all inheritance,
occupation, gross receipts, gross
production taxes, gross premiums
taxes on insurance companies,
gasoline, excise, sales, and all
other State taxes, including intan-
gible, and all character of delin-
quent State taxes other than ad
valorem taxes on property; pro-
viding for an appropriation for the
use of the State Tax Board and the
State Tax Commissioner, for the
purpose of assisting in the enforce-
ment and collection of such taxes,
particularly delinquent taxes,
other than ad valorem taxes on
property, amending Article 7076
Chapter 2, Title 122, of the Re-
vised Civil Statutes, 1925, so as
to confer additional powers and
authority upon the State Tax
Board and the State Tax Commis-
sioner in the collection of delin-
quent taxes; providing for the em-
ployment of necessary auditors,
clerks, tax supervisors and attor-
neys by the State Tax Board, to
assist and aid in the collection and
enforcement of all State taxes and
tax laws, other than ad valorem;
authorizing the State Tax Com-
missioner to request and receive
assigtance from the Attorney Gen-
eral and the heads and employees
of all departments of the State
Government, to aid in the speedy
recovery of taxes and penalties due
the State under the provisions
bereof; fixing venue and jurisdie-
tion of all suits in the courts of
Travis County; authorizing the
forfeiture of charters of corpora-
tions for failure to comply with
the provisions hereof, and prohib-
iting the use of certain informa-
tion as a result of examinations of
books and records of such corpora-
tions except for the purpose of
some judicial proceeding for the
collection of delinquent taxes
where the State of Texas is a
party; providing for an additional
appropriation to pay the salary of
the State Tax Commissioner and
the salaries of employees of the
State Tax Board, providing that
all powers and authority now pos-
sessed by existing officers and
agencies of the State Government
for the collection of delinquent
taxes, shall, in addition, be con-
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ferred upon the State Tax Board,
as far as the same may he appli-

cable; providing that the Statse
Tax Commissioner shall be the
chief administrative officer of the
Act, and shall have exclusive
power and authority to employ
such clerks and other personnel as
may be necessary for the proper
and efficient prosecution of delin-
quent tax suits and all other ac-
tions which may arise hereunder:
amending Chapter 5, of Title 122
of the Revised Civil Statutes,
1925, by adding Chapter 5A to
said Title, and providing for the
strengthening of inheritance tax
laws, and for an inheritance tax
to be levied on every taxable estate
equal to the difference between
the tax due this State and Eighty
(80) per cent of the total sum due
the United States Government
under the Revenue Act of 192¢;
providing that said tax shall be a
lien upon the entire estate of de-
ceased buit may be apportioned
and collected on each share; pro-
viding that no tax is due if eighty
(80) per cent of Federal Estate
tax under Revenue Act of 1926 is
equal to or more than tax due the
State; providing that where no
tax is due the State and a tax
is due the Federal Government
that a tax equal to eighty (86)
per cent of tax due the Federal
Government be assessed; provid-
ing for method of determining
what eighty (80) per cent of Fed-
eral Government tax is; providing
for the filing by those required to
file inheritance tax reports, of re-
ports showing valuations as deter-
mined by Federal Government;
providing for notice of additional
assessments, time of payment and
penalties and methods of collec-
tion and enforcement; providing
for county clerks or probate clerks
to file notice with Comptroller
showing certain information and
providing penalties for failure to
so do; providing for filing of re-
ports of values ascertained by Fed-
eral Government and the use to
be made of it by the Comptroiler,
and providing for refunding where
tax originally paid is in excess of
revised tax; providing for penal-
ties for failure tog file reports re-
quired, and providing for Comp-

troller to cooperate with Federal

Government; providing a method

of calculating inheritance taxes on

non-resident estates and resident
estates; providing for deposit
companies, trust companies, cor-
porations, hanks or other institu-
tions or person or persons from
delivering property of decedents,
in their possession after decedeut’s
death to any person except by
order of county judge or in pres-
ence of Comptroller or his agent,
and providing penalties for failure
to comply; amending Articles

7141, 7142 and 7122, Chapter 5,

Title 122, Revised Civil Statutes,

1925, in order {o tax property

within the State, going to persons

not related to the decedent; re-

pealing Article 7140, Chapter 5,

Title 122, Revised Civil Statutes,

1925; providing that in the event

any word, sentence, clause, para-

graph, section, part or parts of
this Act shall for any reason be
held invalid or unconstitutional
by a court of ecompetent jurisdic-
tion, such decision shall not affect
or impair any remaining word,
sentence, clause, paragraph, sec-
tion, part or parts not so held in-
valid or unconstitutional; repeal-
ing all laws and parts of laws in
conflict herewith, and declaring an
emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. That Article 7076,
Chapter 2, Title 122, of the Revised
Civil Statutes of Texas, 1925, be and
the same is, hereby amended so as
to hereafter read as follows:

““Article 7076, The penalties pro-
vided for by this Chapter shall be
recovered by the Attorney General
in a suit brought by him in the name
of the State of Texas; and it is fur-
ther provided that should any taxes
or Dpenalties provided for by this
Chapter be found at any time to be
delinquent, the State Tax Board, con-
sisting of the Comptroller of Public
Accounts, the Secretary of State, and
the State Tax Commissioner, shall
be authorized to bring suit for tle
recovery of same in the name of the
State of Texas. The State Tax Coni-
missioner is hereby authorized to ap-
point and employ investigators, at-
torneys, auditors, and/or other as-

.sistants as may be necessary to carry
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out the provisions of this Act as said | be made is completed.

State Tax Commissioner may deem

advisable; providing further, that in1g,iq

no event shall said State Tax Board
or ihe State Tax Commissioner make
any contract of employment for the
collection of delinquent taxes on 2
contingent fee bhasis. The State Tax
Commissioner is further author‘.zed‘

The State
Tax Board or any aunthorized agent
thereof shall not make public or use
information derived in the
course of said examination of said
books, records and papers and/or of-
ficers or employees except for the
purpose of some judicial proceeding
for the collection of delinquent taxes
in which the State of Texas is a

to request and receive the assisiance party.”

of the Attorney General '

heads and employees of all other
departments of the State Govern-
ment to aid in the speedy recovery
of such money or penalties due the |
State under the terms of this Chap-
ter; and it shall be the duty of the|
Comptroller of Public Accounts, the
Secretary of State, and other officials |
and heads of all State departments|
and agencies of the State Govern-
ment, which are now, or may be
charged with the administration and
collection of State taxes and license
fevs, to certify to the State Tax Com- '
missioner, within 30 days after any
State taxes or license fees becolae
delinquent, the fact of such delin-
quency; and the State Tax Commis-
sioner or his authorized representa-
tive shall have full and complete au-
thority to investigate, inquire into,
and exaniine the records of the va-
rious departments of the State Gov
ernMent charged with the collection
of State taxes or license fees, for the
purpose of ascertaining whether de-
linquencies in the payment of State’
taxes and license fees exist. The
venue and jurisdiction of all suits
arising hereunder is hereby con-
ferred upon the courts of Travis
County. It i further provided that
for the purpose of carrying out the
termis of this Act said State Tax
Commissioner and said State Tax
Board shall have the authority to
examine at the principal or any other
office in the United States of any
person, firm, agent or corporation
permitted to do business in this
State, all books, records and papers
and also any officers or employees
thereof, under oath, and failure or
refusal of any person, firm, agent or
corporation to permit such examina-
tion shall, upon certification of such
refusal by the State Tax Commis-
sioner to the Secretary of State, im-
mediately forfeit the charter or per-
it to do business in this State until

and the |

such examination as is required to

Sec. 2. It is further specifically
provided that all of the provisions
of this Act shall apply and be ap-
plicable to all delinquent State taxes
due and owing to the State of Texas,
of every kind and character what-
soever, including all franchise, oe-
cupation, gross receipts, gross pro-
duction, gross premiums tax on
insurance companies, inheritance,
gasoline, excise and all other State
toaxes which become delinquent other
than State ad valorem taxes on
property. It is hereby declared to
be one of the purposes hereof to
impose upon the State Tax Board
the additional duty of collecting and
aiding in the collection of all de-
linquent taxes epumerated and re-
ferred to herein, and all laws now
applicable to the collection of such
delinquent taxes, and all powers and
authority now possessed by existing
officers and agencies of the State
Government are hereby, in addition,
conferred upon said State Tax Board,
as far as the same may be ap-
plicable, but this provigion shall not
in any manner lessen, transfer, in-
terfere with or impair the rights or
duties of existing agencies of gov-
ernment to collect such delinquent
taxes; provided further, that said
State Tax Commissioner shall, after
the passage hereof, be the chief ad-
ministrative officer of this Act, and
said State Tax Commissioner shall
have full and exclusive power and
authority to employ such clerical
personnel as may be necessary for
the proper and efficient prosecution
of delinguent tax suits, and all ac-
tions which may arise hereunder,
which shall be in addition to such
assistance as may be required by
the State Tax Board or the State Tax
Commissioner from the Attorney
General of Texas, and the State
Board of Control shall provide said
State Tax Board with proper and
sufficient office space and quarters.

Sec. 2a. That the following sums
of money, or as much thereof as
may be necessary, be and the same
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are hereby appropriated out of any
money in the State Treasury, not
otherwise appripriated, for the sup-
port and maintenance of the State
Tax Commissioner’s Office for the
two-year period beginning September
1, 1933, and ending Aungust 31,
1935; provided that each and every
employee of such office shall be paid
by voucher issued in his or her
name. Said voucher shall state the
amount of salary or sum due and
for what service performed with the
date and time of such service, and
no money or moneys shall be paid
except upoh presentation of said

voucher or vouchers, endorsed by
the payee; and provided further
that if any amount herein fixed for
any particular purpose he not used
for such purpose, in whole or in
part, the unused portion of such
amount shall be returned to or left
in the State Treasury: and provided
further that no person for whom any
gsalary is herein fixed shall be al-
lowed to draw more than the amount
of such salary from any other salary
or amount herein fixed or from any
State fund or funds under the con-
trol of the State Tax Commissioner
referred to herein.

STATE TAX BOARD.

Salaries of

For the Years Ending
August 31, August 31,
1934 1935

Additional compensation to Tax Commis-
sloner, not to exceed $225.00 per
month ___. . .

One chief delinquent and intangible tax at-
torney, not to exceed $335.00 per month .

Two assistant attorneys general to be as-
signed by the Attorney General to the
State Tax Board for the exclusive pur-
pose of enforcing the provisions of this
Act and the filing and prosecution of
suits arising hereunder, who shall give
their entire time to the legal duties re-
quired to be performed by said State Tax
Board, none to exceed $250.00 per month

One chief auditor for the State Tax Board,
not to exceed $300.00 per month ________ _._

One chief delinquent and intangible tax su-
pervisor, not to exceed $200.00 per month

One traveling auditor and one investigator,
not to exceed $200.00 per month each ____

Two auditors, not to exceed $150.00 per
month each _.... s

Four stenogzraphers and
$100.00 per month, none to exceed
L110.00 o e

Traveling expenses ...

Stationery, supplies, offlce equ1pmeut furm—
ture, general maintenance and contingent
expense, including salaries of additional
employees not to exceed the salaries as
set out abave in each classification and
bond premiums on all employvees and
State Tax Commissioner ____. e _

clerks, Dbasis

2,700.00 § 2,700.00

4,020.00 4,020.00

6,000.00 6,000.00

3.600.00 3,600.00
2,400.00 2,400.00
4,800.00 4.800.00

3,600.00 3,600.00

4,800.00
§,400.00

4,800.00
8,400.00

10,000.00 10,000.00

Total

Sec. 2b. Section 1. In addition :
to the inheritance tax already lev-

R,

and whose
tion thereof,

50,320.00 $ 50,320.00

estate, or any Dor-
iz, or hereafter shall

ied by thiszs State under existing
laws, an inheritance and transfer
tax is hereby levied upon the net
ostate of every decedent dying
after this Aect shall take effect,

be, made taxable under the inherit-
ance tax laws of this State, or that
may be subject to such taxes under
any law of this State that may be
hereafter enacted. Said tax shall be,
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and is. levied upon the entire net
value of the taxable estate of the dec-
edent situated and taxable in the
State of Texas. and the tax on each
such estate shall be equal to the dif-
ference between the sum of such
taxes due this State as inheritance
or transfer taxes and eighty (80%)
per cent of the total sum of the es-
tate and transfer taxes imposed on
siich estate by the United States Gov-
ernment under the Revenue Act of
1926, by reason of the property of
such estate which is situated in this
State and taxable under the laws of
this State.

Sec. 2. The additional tax afore-
said shall be a lien upon the entire
estate of the deceased and collectible
out of said entire estate, or any part
thereof. regardless of exemptions
and deductions; and, in event two
(2) or more persons succeed to or
become the owners of taxable inter-
ests in such estate. and in event in-
heritance or transfer taxes are as-
svssed under the law against portions
thereof or interests therein severally,
then said additional tax levied and
collected under thigs Act shall be ap-
portioned bhetween or among such
part owners in proportion to the
amount of the tax assessed against
each share or interest in gaid estate.

Sec. 3. In the event the amount
of inheritance and transfer taxes
assessed against any certain estate
under the inheritance tax laws of
this State shall equal or exceed
eighty (80 %) per cent of the estate
or transfer taxes assessed and com-
puted by the United States under the

Roaovenue Act of 1926, against said |

ertate or property belonging thereto
and situated within the State of
Texas. then no additional taxes shall
be collected hereunder, it being the
purpoge and intention of this Act to
collect only a sufficient additional
tax. when necessary, for the Siate
to get the full benefit of the eighty
(80% ) per cent credit to the states
provided for by Section 301, Chapter
27, of the Federal Revenue Act of
1926.

Sec. 4. Where no inheritance tax
is imposed on an estate, which is
situated in this State. under the
laws of this State, by reason of its
value not exceeding in value the
amount of exemptions, and an estate
tax is imposed on such estate by the
Federal Government, then there shall
be, and is hereby, levied, and shall
be collected from such estate, as in-

heritance or transfer tax sufficient in
amount to equal eighty (80%) per
cent of said tax imposed by the Fed-
eral Government under the Revenue
Act of 1926, on that portion of said
estate which is situated in the State
of Texas. In computing and determ-
ining the rate of the tax in such
cases named in this section, the
State Comptroller, or other officers,
whose duty it is to caleulate and de-
termine the amount of inheritance
taxes, shall compute the same upon
the net valuations of said estate as
determined and used by the United
States in computing the amount of
the Federal Government tax due
upon said estate, and said tax shall
be paid from the whole of such es-
tate before partition and distribution
among the joint or several owners
of same, and the said tax shall be
due and pavable, and shall be sub-
ject to the same interest and pen-
alties for non-payment, as are other
inheritance taxes under the pro-
visions of the inheritance tax laws
of this State,.

Sec. 5. In determining what is
eighty (80<% ) per cent of the United
States estate tax mentioned in the
preceding sections, the same shall be
computed as eighty (809 ) per cent
of such taxes actually assessed and
determined by the Federal Govern-
nent under the Revenue Act of
1926, against every estate situated
wholly in this State, or in case an
estate is situated partly in this State
and partly outside of this State,.then
such eighty (809% ) per cent shall be
computed as eighty (809% ) per cent
of the total amount of Federal taxes
finally determined and assessed by
the Federal Government under the
Revenue Act of 1926, on and against
that part of the estate situated in
the State of Texas, and said amount
of Federal tax shall be determined
by multiplying the total Federal es-
tate tax on the entire estate by a
percentage which shall be the same
percentage as the percentage of the
net estate located in Texas is to the
total net estate of the decedent,
wherever located, before deducting
specific exemptions. In every case,
it shall be the duty of the executor,
administrator, or other officer, whose
duty it is under the law to file re-
poerts of property with the county
court for inheritance tax purposes,
to file with the county court which
has jurisdiction of such estate, and
with the Comptroller of Public Ac-
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counts at Austin, a report showing
the values placed on such estate and
the amount of estate tax assessed
against the same by the Federal Gov-
ernment; and in case the Federal
Government adds to or increasés the
net or taxable value of any estate
and levies an additional tax in ae-
cordance therewith, after having al-
ready determined and assessed a tax
against said estate, then such officer
shall report, as aforesaid, the
amount of said increased value and
the amount of the added tax levied
by reason thereof, this reguirement
applying only to an estate, or to the
portion of an estate, which is situ-
ated in the State of Texas; and upon
such report the additional taxes due
this State shall be calculated and
determined.

Sec. 6. In every case in which
additional taxes have heen assessed
against an estate under the pro-
visions of this Act, notice of the as-
sessment of such additional tax shall
be given by the county judge, at
once, to the owners oOr coparceners
of said property against which said
additional taxes have been assessed,
and said tax shall become due in
thirty (3¢) days after such notice,
or within thirty (30) days after such
owner or coparcener shall have had
actual notice of the assessment of
such additional taxes, and said tax
shall bear interest at the rate of six
{6% ) per cent per annum from the
date of such notice, formal or actuzal,
and if said tax is not paid within
three (3) months from the date of
such notice, a penalty of two (2%)
per cent per month shall acerue on
said taxes from the date same were
due, which said penalty shall be in
lieu of interest after said penalty be-
gins to accrue. Nothing in this Act
shall prevent any part owner or co-
parcener of property, against which
such additional taxes have been as-
sessed, from paying his pro rata of
such taxes and thus relieving his
property from interest or penalties
after such payment.

Sec. 7. The notice, the date for
maturing, payment, interest and pen-
alties provided for in this Act shall
govern in every case of additional
taxes assessed by virtue hereof, but
the methods and means of collection
and enforcement, by suit or other-
wise, shall be governed by the pro-
visions of the inheritance tax laws
of this State.

Sec. 8, Sections 1 to 7, inclusive,

69—Jour.

of this chapter shall always be con-
strued so as not to increase the total
amount of taxes payable to the State
and the Federal Government com-
bined upon the estates of decedents,
the only purpose of said additional
tax being to take full advantage of
the eighty (809 ) per cent credit al-

s lowed by the Federal Revenue Act

of 1926, to those who have paid any
estate, inheritance, legacy, or succes-
sion tax to any State or territory or
to the District of Columbia, in re-
spect to any property included in
the descendants’ gross estate,

Sec. 9. Within ten (10) days aft-
er a will shall have been filed for
probate, it shall be the duty of the
clerk of the court in which same is
filed to give written notice thereof
to the State Comptroller, setting
forth in such notice the name of the
testator, his residence at the date
of his death, the names and address-
¢3 of the executors, administrators
or trustees, the location of said es-
tate, the name and address, and re-
lation to the testator, of each de-
visee, legatee and beneficiary under
caia will, and the approximate value
of the share of each, and said clerk
shall also give to the State Comp-
troller any other information which
that official may call for in reference
fo any such estate or will, such in-
formation to be furnished within ten
(10) days after being called for,
such reports and information being
for the purpose of enabling the State
Comptroller to determine whether an
inheritance tax is due and, if so, the
amount thereof. If any county or
probate clerk shall fail or refuse to
comply with any of the provisions or
requirements of this section, he shall
be guilty of a misdemeanor and,
wpon conviction, shall be fined in
any sum not less than fifty ($50.00)
dollars nor more than two hundred
fifty ($250.00) dollars.

Seec. 10. If the value of any es-
tate taxes under Chapter 5 of Title
122 of the Revised Civil Statutes
of 1925, with amendments, shall
have been assessed and fixed by the
Federal Government for the purpose
of determining the Federal estate
taxes due thereon, prior to the time
the report which is required under
the inheritance tax laws of this State
is made to the State Comptroller,
the value of the estate so fixed by the
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Federal Government shall be stated

in such report. If the assessment
of the estate by the Federal Govern-
ment is made after the filing of such
report to the State Comptroller, the
officer or person whose duty it is to
file the report which is required un-
der the inheritance tax laws of this
State, shall, within thirty (30) days
after receiving notice or information
of the tina] assessment and deter-
mination of the value of the estate
as assessed and determined by the
Federal Government for the purpose
of fixing Federal estate taxes there-
on, make to the State Comptroller a
report of the value of said estate as
s0 fixed and determined, said report
to be made under oath.

Sec. 11. Upon receipt of any re-
port provided to be made to the State
Comptroller under the preceding sec-
tion and upon consideration thereof.
ir that official deems it advisable, he
may take into consideration said re-
por: in deterntining the value of any
estate for inheritance tax purposes,
and may value or revalue such es-
tate for such nurpose after giving
each bepeficiary, or person at inter-
est in said estate, thirty (30) davs'
written notice eof such Federal valua-
tion and of his said purpose to value
or revalue said estate, and shall give
such beneficiary., or person at inter-
est, an opportunity to be heard and
to present evidence touching the
value of such estate, and, after such
notice and hearng, if any is had, the
State Comptroller may finally fix
the value of any such estate for in-
heritance tax purposes, and, if he
deems the same just and true. he
may except the valuation as fixed by
the Federal Government in any case
in calculating and determining the
amount of State inheritance iaxes
due; and it any additional taxes are
assessed under this or the next two
preceding sections, written mnotice
thereof shall be given to the execu-
tor, administrator or other legal rep-
resentatives, aud to every JDerson
who owns a taxable part or share in
such estate, which notice may be
given by letter directed to the last
known address of such owner; and
said taxes shall hecome due and pay-
able within three (3) months from
the date of such notice, and all such
taxes shall bear interest at the rate
of six

from the date of such notice, and on
a'l such taxes not paid within three

(3 months after the date of such
notice, there shall be collected as a
penalty for non-payment, interest at
the rate of two (2%) per ceant per
month from the expiration of said
three (3) months period until paid,
which said penalty shall be in lieu
of interest after said penalty begins
to accrue; and if said taxes, penalty
and interest are mnot paid in full
within nine (9) months from the
date said taxes were so determined
and assessed, suit shall be brought
to collect the same in accordance
with the provisions of Article 7134,
Chapter 5, Title 122, of the Revised
Civil Statutes of 1925.

Sec. 12. In the event the valua-
tion of any estate is decreased under
the next preceding sections, and the
amount of the taxes is determined
by the State Comptroller to be less
than same had previously heen cal-
culated and determined, and if the
over-payment of such taxes had been
made, then the State Comptroller
shall refund said taxes to the extent
of the overpayment, out of any sub-
sequent inheritance tax collections
made by him before same is de-
posited to the General Revenue
Fund of the State.

Sec. 13. If any person, whose
duty it is under the law to file in-
heritance tax reports in this State,
shall fail to file with the State Comp-
troller the report provided for by
this Act, stating the value at which .
any cstate has been assessed by the
Federal! Government, he shall be
guilty of a misdemeanor and, upon
conviction, shall be fined in any sum
not less than twenty-five ($25.00)
dollars mor more than five hundred
{$500.00) dollars; but it shall be a
defense to said prosecution if the of-
fending party shows that his failure
was not wilful and that he had good
cause for failing in such duty. The
State Comptroller is authorized and
dirrcted to confer quarterly with the

| Department of Internal Revenue of

the United States to ascertain the
value of estates in Texas which have
been assessed or valued for taxes by
the Federal Government, and he
shall cooperate with said Department
of Internal Revenue, furnishing to
said Department all available infor-

(6¢7) per cent per anmum  mation concerning estates of dece-
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dents in Texas which said Depart-
ment may request. '

Sec. 14. The inheritance tax is
imposed upon every beneficiary’s
share of the estate of a non-resident
decedent shall be a tax which, in
amount, bears the same ratio to the
entire tax for which the beneficiary's
interest would be liable if the entire
estate were situated in Texas, as the
total value of the beneficiary's share
of the decedent’'s estate which is
situated in Texas, before allowable
beneficiary deductions are made,
hearg to the total value of the bene-
ficiary’s entire share in the estate of

the non-resident d&cedent wherever '

situated, before allowable beneficiary
deductions are made.

Sec. 15. 1In the event a resident
of this State dies leaving any estate
subject to an inheritance tax, sit-
uated partly within and partly with-
out this State, the inheritance tax
imposed upon the share of any bene-
ficiary of said estate situated in
Texas shall be a tax which shall bear
the same ratio to the amount such
tax would be if his entire share and
interest were situated in Texas, be-
fore allowable beneficiary deduc-
tions, bears to the total value of
such beneficiary’s share in such dec-
edent’s estate, wherever situated,
before allowable beneficiary deduc-
tions are made,

Sec. 16. (a) No safe deposit com-
pany, trust company, corporation,
bank or other institution, person or
persons, having in possession or un-
der control securities, deposits, or
‘other assets belonging to a dece-
dent who was a resident or non-resi-
dent, or belonging to such 2 decedent
and one or more persons, shall de-
liver the same to the executors, ad-
ministrators, heirs or legal repre-
sentatives of said decedent, or to the
survivor or survivors when held in
the joint names of a decedent and
one or more other persons, or upon
their order or request, unless notice
of the time and place of such in-
tended delivery or transfer be served
upon the Comptroller at least ten
days prior to said delivery or trans-
fer, and delivery to he made only in
the presence of the Comptroller or
his duly authorized agent, who may
be the county judge of the county in
which said transfer transpires, unless
the Comptroller in writing consents
to the transfer without his presence.

And it shall be lawful for the said
Comptroller or his representative to
examine all of said securities, de-
posits or assets at the time of such
delivery or transfer. Failure to
serve such notice or failure to allow
such examination shall render such
safe deposit company, trust company,
corporation, bank or other institu-
tion, person or persons liable to the
payment of the amount of the tax
or interest due or thereafter to be- .
come due upon said securities, de-
posits or other assets delivered or
transferred, and in addition thereto,
a penalty of not less than one thou-
sand or more than five thousand
dollars; and the payment of such
tax and interest thereon, or the pen-
alty above prescribed, or both, may
be enforced in an action brought by
the Comptroller in any court of com-
petent jurisdietion.

(b) When it is made to appear
to a county judge in this State that
a safe deposit company, trust com-
pany, bank, person or corporation
has in its possession, or under its
control papers of a decedent or
whose estate such court has jurisdie-
tion, or that the decedent has leased
from such a corporation a safe de-
posit box, and that such papers or
such safe deposit bex may contain
a will of the decedent, or a deed to
a burial plot in which the decedent
is to be interred, or a policy of in-
surance in the name of the decedent
and payable to a named beneficiary,
he may make an order directing such
deposit company, trust company,
bank, person, or corporation to per-
mit 2 person named in the order to
examine such papers or safe deposit
box in the presence of himself, or his
duly authorized representative, or a
representative of the Comptroller,
and an officer of such safe deposit
company, trust company, bank or
corporation, or agent of such person,
and if such documents are found
among such papers, or in such box,
to deliver said will to the clerk of
the probate court of such county or
said deed to such persons as may be
designated in such order, or said pol-
icy of insurance to the beneficiary
named therein. The clerk of said
court shall furnish a receipt upon the
delivery of the will to him.

Sec. 17. That Article 7142, Title
122, Chapter 5, of the Revised Civil
Statutes, 1925, be, and the same i3
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hereby, amended so as to read as fol-
lows:

Tax Collectors Fees, The collector
of taxes of each county shall, on or
before the fifteenth day of each month,
trapsmit to the State Treasurer at
Austin, Texas, all taxes received be-
fore the first day of the month by
him under the provisiong of law relat-
ing to the assessment and collection
of inheritance taxes, deducting there-
from all lawful disbursements made
by him under the law and also his
conpensation at the rate of One
($1.00) Daollar for each estate on
which he collected the inheritance tax.

Sec. 18. That Article 7140. Title
122, Chapter 5. of the Revised Civil
Statutes, 1925, be, and the same is
hereby repealed.

Sec. 19. That Article 7141, Title
122, Chapter 5, of the Revised Civil
Statutes, 1925, be, and the same is
hereby, amended so as to hereafter
read as follows:

Attorney’s Fees. For the services
prriormed under the provisions of this
chapter, the county judge shall be
allowed two per cent of the taxes
collected, not to exceed thirty dollars
in any one estate. If suit be brought,
the county or district attornev prose-
cuting same shall receive as compen-
sation therefor, five per cent of the

amount of taxes payable hereunder,
not to exceed in any one case the
sum of two hundred dollars, which
fee shall be added to and collected
from said estate in addition to the
taxes and penalties herein provided
for, and such compensation shall be
in addition to 'all other fees and
compensation provided by this law.
The aggregate of fees received under
this law shall not exceed in any one
year two thousand dollars, and any
fees earned in addition to said sum
shall be considered a portion of the
tax and penalties collected, and be
distributed in the same manner.

Sec. 20. To amend Article 7122,
Chapter 5, Title 122, of the Revised
Civil Statutes of 1925 as amended by
H. B. No. 741 of the Regular Session
of the 42nd Legislature so as to here-
after read as follows:

Article 7122, Class E—Foreign be-
quest. If passing to or for the use
of the United States, to or for the use
of any other person or religious, edu-
cational or charitable organization or
ingtitution, or to any other person,
corporation or association not in-
cluded in any of the classes mentioned
in the preceding portions of the orig-
inal Act known as Chapter 2% of
the General Laws of the 2nd Called
Session of the 38th Legislature, the
tax shall be:

9% on any value in excess of 8 500 and not exceeding $ 10,000
69 on any value in excess of 10,000 and pot exceeding 25,000
8¢ on any value in excess of 25,000 and not exceeding 50,000
169 on any value in excess of 50.000 and not exceeding 100,000
127 on any value in excess of 100,000 and not exceeding 500,000
157 on any value in excess of 500,000 and not exceeding 1,000,000
207 on any value in excess of 1,000,000

Provided, however, that this Article;that there is muech and unparalleled

shall not apply on property passing to
or for the use of the United States
or any religious, educational or char-
itable organization when such bequest.
devise or gift is to be used within
this State.

Sec. 21. Al laws and parts of laws
in conflict with any of the provisions
of this Act are hereby repealed, and
if any sentence, clause, paragraph,
part or parts of this Act shall be held
unconstitutional and void. such
holding shall not affect any other
part or provision not held void or
invalid but all provisions not so held
to be invalid shall continue in full
force and effect.

Sec. 22. That by reason of the fact

delinquency and an inadequate en-
farcement of our present occupation,
franchise, gross, receipts, gross pro-
duction, inheritance and other tax
laws, and the further fact that it is
imperative that said tax laws be
strengthened, and that an adequate
system of enforcement and collection
of delinquent taxes be provided for,
together with the faet that the gov-
ernment of the State of Texas is los-
ing millions of dollars annually by
reason of such condition, creates an
emergency and an imperative public
necessity that the constitutional rule
\requiring bills to be read in each
| House on three separate days, be sus-
| pended, and said rule is hereby sus-
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pended, and this Act shall take effect
immediately and be in full force from
and after its passage, and it is so en-
acted.

Senator Woodward moved that the
report be printed in the Journal and
action on it deferred until after it
was printed.

Senator Martin moved to table the

mot?on. The motion to table the
motion was lost by the following vote:

Yeas—s6.
Martin. Redaditt.
Murphy. Sanderford.
Neal, Woodul.

Nays—17.
Beck, Parr.
Blackert, Patton,
Collie. Purl.
DeBerry., Rawlings.
Fellbaum. Regan,
Holbrook. Stone,
Hopkins, Woodruff,
Hornsby, Woodward.
Moore.

Absent.
Duggan, Poage.
Pace. Russek,

Absent—Excused,

Cousins. Oneal.
Greer. Small.

The motion to print and defer ac-
tion prevailed.

Conferees Appointed.

The Chair announced the appoint-
ment of the following Senate con-
ferees on S. B, No. 338:

Senators Moore, Woodul, Rawlings,
Woodward and Purl.

Message From the House.

Hall of the House of Representatives,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has refused to concur in Senate
amendments to House Bill No. 919
and requests the appointmeéent of a
conference committee to adjust the
differences between the two Houses.
The following are appointed on the
part of the House:

Engelhard, McGregor, Alexander,
McClain, and Dunagan.

The House has concurred in Sen-
ate amendments to House Bili_ No.
847 by a vote of 106 yeas and 0 nays.

The House has passed the follow-
ing bills:

S. B. No. 485, A bill to be entitled
““An Act to authorize any county in
this State, whose population accord-
ing to the last preceding United
States census did not exceed fifteen

‘| thousand, having at the time of the

passage of this Act, any claim for
money against any person, partner-
ship, corporation, joint stock or
other association, and whose claim
shall amount to at least fifty per cent
of all the claims against such debtor,
to purchase the property of such
debtor or debtors, at any sale made
within two years from the date this
Act shall become effective under any
proceedings in bankruptey, receiver-
ship, or in any other judicial pro-
ceeding whatever, whenever the com-
missioners court of said county shall
be of the opinion that it is necessary
or advisable so to do to protect the
interest of the county, for such price
as the commissioners court may
deem advisable for the best interests
of the county, and to have such prop-
erty by said trustee in bankruptey,
receiver or other judicial officer con-
veyed and transferred to the county;
further authorizing the commission-

.ers court of such county to horrow

money on the credit of the county,
and to execute or cause to be exe-
cuted the obligations of the county,
therefor, for the purpose of making
such purchases; and further author-
izing such county to pledge, hypoth-
ecate or mortgage any property so
purchased to secure the payment of
all sumg so0 horrowed; giving and
granting to the commissioners court
full power and authority to deter-
mine upon what terms, for what
length of time, and at what rate of
interest said sums shall be borrowed;
further authorizing said commission-
ers court to liquidate all assets s0
purchased for the use and benefi{ of
the county in any manner that a
private individual might liguidate
such assets, to sell and convey all
or any part of such property so ac-
quired, either for cash or upon
credit, for such length of time and
at such rate of interest as it may
deem advisable, and to sue upon any
obligations so acquired or contracted
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to be paid to such county; further
authorizing the commissioners court
to pay the necessary cost and ex-
pense incurred in connecljon there-
with from such property or the pro-
ceeds thereof; further provided that
the net proceeds received by the
county from such liguidation shall
be paid into the respective funds of
the county to which such claim
originally belonged pro-rata; sus-
pending all laws in conflict herewith,
and declaring an emergency.”

S. B. No. 539, A bill to be entitled
“An Act providing that the Texas
Prison Board shall have the power
to imsure the officers and employees
of the Texas Prison System against
liability to third persons arising from
and out of the use and operation of
automobiles, motor trucks and other
motor vehicles used by the Texas
Prison System for purposes legiti-
mately connected with the c¢peration
of the Texas Prison System; validat-
ing policies heretofore subscribed by
the Texas Prison Board for such pur-
poses; and declaring an emergency."”

S. B. No. 568, A bill to be entitled
“An Act amending Subdivision 31 of
Article 199, Title 8, Revised Civil
Statutes of Texas of 1925, as
amended by Chapter 8, Acts of the
Regular Segsion of the Forty-first
Legislature; providing for changing
and prescribing times of holding
couri{ in the Thirty-first Judicial Dis-
trict of Texas; etec., and declaring an
emergency.”

Respectfully submitted,
LOUISE SNOW PHINNEY,
Cliief Clerk, House of Representatives.

House Bill No, 949,

Senator Holbrook asked unani-
mous consent to suspend the regu-
lar order of business and take up H.
B. No. 949.

Objection was heard.

Senator Holbrook moved to sus-
pend the regular order of business
and take up H. B. No. 949. The mo-
tion prevailed by the following vote:

Nays—=6.
Beck. Purl.
Blackert, Regan.
Collie. Woodul.

Absent.
Duggan, Poage.
Martin. Redditt.
Neal, Sanderford.
Oneal.
Absent—Ezxcused.

Cousins. Small.
Greer.

The Chair laid before the Senate
the following bill:

H. B. No. 949, A bill to be entitled
“An Act amending Article 7105, Re-
vised Civil Statutes, 1925, and the
amendment thereto contained in Sec-
tion 12, of H. B. No. 154, Acts of
the Forty-third Legislature, and Ar-
ticles 7107 and 7111, Revised Civil
Statutes, 1925, so as to include with-
in the provisions of said Articles,
which impose intangible assets tax
upon certain persons, associations,
and corporations, oil pipeline com-
panies, gas pipeline companies, and
common carrier pipeline companies
of every character whatsoever en-
gaged in the transportation of oil
and/or gas, doing business wholly or
in part within this State, and every
other individual, company, corpora-
tion, association, or firm doing busi-
ness of the same character in this
State, and declaring an emergency.”

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

On motion of Senator Holbrook,
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B. No. 949 was put
on its second reading by the follow-
ing vote:

Yeas—15.
DeBerry. Parr.
Fellbaum. Patton,
Holbrook. Rawlings,
Hopkins, Russek.
Hornsby. Stone.
Moore. Woodruff.
Murphy. Woodward.
Pace,

Yeas—21.
Collie, Parr,
DeBerry. Patton.
Duggan, Purl.
Fellbaum, Rawlings.
Holbrook. Regan,
Hopkins. Russek.
Hornsby. Stone,
Moore. Woodruft,
Murphy. Woodul
Neal, Woodward.

Pace.
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Nays—-2.
Beck, Blackert.
Absent.

Martin, Redditt.
Poage. Sanderford.

Absent—Excused.
Cousins. Oneal.
Greer, Small,

Read second time,

The commitiee amendment was
read and adopted.

Senators DeBerry and Blackert
asked to be recored as voting “No.”

The bill was passed to third read-
ing. .

On motion of Senator Holbrook,
the constitutional rule reguiring
bills to be read on three several days
was suspended and H. B. No. 949
was put on its third reading and fi-
nal passage by the following vote:

Yeas—25.
Reck, Patton,
Collie. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum. Redditt.
Holbrook, Regan.
Hopkins. Russek.
Hornsby, Sanderford,
Moore. Stone,
Murphy. Woodruff,
Neal. Woodul.
Pace. Woodward.
Parr,

Nays—1,
Blackert.

Absent—Excused.

Cousins. Oneal,
Greer. Small,
Martin.

Read third time and finally passed
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Nays—3.
Regan, Woodul.
Stone.

Abgent.
Poage, Sanderford.
Absent—Excused,

Cousgins, Oneal,
Fellbaum,

(Pair Recorded.)

Senator Beck (present) who would
vote nay, with Senator Small (a&b-
sent) who would vote yea.

Senate Bill No. 65.

The Chair laid before the Senate
by unanimous consent the following
bill:

By Senator Fellbaum:

8. B. No. 65, A bill to be entitled
“An Act to amend Articles 4267,
4268, 4269, 4270, 4272, 4274, 4275,
4279, 4282, 4283 and 4285, of Chap-
ter 12, Title 69, of the Revised Civil
Statutes of Texas, relating to guard-
ianship of persons of unsound mind
and habitual drunkards, by extend-
ing the provisions thereof to persons
mentally incompetent to manage
their own property; adding to said
Chapter Article 4267-a defining the
terms ‘incompetent,’ ‘mentally .in-
competent’ and ‘incapable,” as used
in this Act; and declaring an emer-
gency.”

Read second time and passed to
engrossment.

On motion of Senator Fellbaum
the constitutional rule requiring bills
to be read on three several days was
suspended and S. B. No. 65 was
put on its third reading and final
passage by the following vote:

by the following vote:

Yeas—21.
Blackert. Neal,
Collie. Pace.
DeBerry. Parr.
Duggan. Patton.
Greer. Purl.
Holbrook. Rawlings.
Hobpkins, Redditt,
Hornsby. Russek.
Martin. Woodruif.
Moore. Woodward.

Murphy.

Yeas—27.
Beck. Parr,
Blackert, Patton.
Collie, Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum. Redditt.
Holbrook. Regan.
Hopkins, Russek,
Hornsby. Sanderford.
Martin. Stone.
Moore. Woodruff,
Murphy. Woodul.
Neal. Woodward.
Pace. R
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Absent—Excused. Duggan. Poage.

. Fellhaum. Purl.
Cousins. Oneal. Holbrook, Rawlings.
Greer. Small. Hopkins. Redditt.

Read third time and finally passed Iﬁg{_?isr}w' gﬁi::}.:
hy the following vote: Moore.' Sanderiord
Yeas—27. Murphy. Stone,
Neal. Woodruft.
Beck. Parr, Pace, Woodul.
Blackert. Patton. Parr, Woodward,
Collie. Poage. Patton.
DeBerry. Purl.
Duggan. Rawlings. Absent—Excused.
Fellbaum. Redditt. :
Cousins. Oneal,
Holbrook, Regan. Greer Small
Hopkins. Russek. : :
Hornsby. Sanderford. Read third time and finally passed
Martin. Stone. by the foliowing vole:
Moore. Woodruff,
Murphy. Woodul. Yeas—24,
W ard.
II;I:al. oodward Beck. Parr.
ce. Blackert Patton
Absent—Excused. acxert. atlon.
Duggan. Purl.
Cousins, Oneal. Fellbaum. Rawlings.
Greer, Small. Holbrook. Redditt.
Hopkins. Regan.
Conferees Appointed. Ho?nsby. Russek,
The Chair announced the appoint- | Martin. Sanderford.
ment of the following Senate con- |Moore. Stone.
=, Murphy. Woodruff.
ferees on H. B. No. 47:
Senators Neal, Woodul, Wood- Neal Woodul.
ward, Purl and Regan. Pace. Woodward.
House Bill No. 729. Present—Not Voting.
The Chair laid before the Senate |Collie. DeBerry.
by unanimous consent the following
bill: Absent.
H. B. No. 728, A bill to be entitled Poage
“An Act to amend Act to authorize ) — _Excused
the withdrawal or exclusion of lands Absent—Excused.
from improvement districts, created | Cousins. Oneal.
for any of the purposes authorized | Greer, Small,

aud contemplated by Section 59, Ar-
ticle XVI, of the constitution; pre-
scribing the methods authorizing
creation of subsidiary districts; pro-
hibiting creating additional debt of
subsidiary districts, etc., and declar-
ing an emergency.”

The bill was read second time ang
passed to third reading.

On moticn of Senator Parr the
constitutional rule requiring bills to
be read opo three several days was
suspended and H. B. No. 729 wag
put on its third reading and final
passage by the following vote:

Yeas—27,
Beck. Collie.
Blackert, DeBerry.

House Bill No. 498.

The Chair laid before the Senate
by unanimous consent the following
bill:

By Mr. Woed, Mr. Harris, and Mr.
Fisher:

H. B. No. 498, A bill to be entitled
“An Act to prohibit the hunting,
trapping, ensnaring, or killing of any
wild deer, buck, doe, fawn, or pheas-
ant within the limits of the Counties
of Montague, Clay, Archer, Wise,
Jack and Young, State of Texas, for
a period of five (5) years from and
after the passage of this Aect; pro-
viding a penalty therefor; and de-
claring an emergency.”
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The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed to third reading,

On motion of Senator Woodruif
the constitutional rule requiring bills
to be read on three several days wus
suspended and H. B. No. 498 was
put on its third reading and finual
passage by the following vote:

Yeas—27.
Beck. Parr,
Blackert. Patton,
Collie, Poage,
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Holbrook, Regan.
Hopkins. Russek.
Hornsby. Sanderford,
Martin. Stone,
Moore. Woodruff,
Murphy. Woodul.
Neal. Woodward.
Pace.

Absent—Excused.

Cousins. Oneal.
Greer, Small,

Read third time and finally passed
by the following vote:

Yeas—27.

Beck. Parr.
Blackert, Patron.
Collie, Poagc.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Holbrook. Regan,
Hopkins, Russek.
Hornsby. Sanderford.
Martin, Stone.
Moore, Waoodruft,
Murphy. Woodul.
Neal. Woodward.
Pace.

Absent—Excused.
‘Cousins. Oneal.
QGreer. Small.

House Bill No. 5,

The Chair laid before the Senate
by unanimous consent the following
bill: ‘

By Mrs. Hughes:
H. B. No. 5, A bill to be entitled
“An Act to provide that no lease of

any school or asylum land in which
the State has a. reservation of min-
eral shall be effective until filed in
the General Land Office; and to pro-
vide that said lease shall be void
unless it shall state the true consid-
erations and terms and be accom-
panied by an affidavit by the owner
that the terms and consideration in
said lease are true and correct.”

Read second time.

On motion of Senator Purl, the bill
was laid on the table subject to call.

Recess.

On motion of Senator Woodward,
the Senate, at 5:40 o’clock p, m.,
recessed until 8§ o’clock p. m.

After Recess.

The Senate met at 8 o’clock p. m.,
pursuant to recess, and was called to
order by President Pro Tem Walter
Woodul.

At Ease.

On motion of Senator Purl, the
Senate stood at ease for three min-
utes.

Senate Bill No. 204,

The Chair laid before the Senate
on its second reading the following
pill:

By Senator Woodruft:

5. B. No. 204, A bill to be entitled
“An Act to simplify the operations
of the Executive Department of the
State government by abolishing cer-
tain offices, boards, departments,
commissions, and institutions; cre-
ating others; redistributing the pow-
ers, duties, and functions of the ExX-
ecutive Department among such of-
fices, boards, commissions, and de-
partments as are herein created or
hereby retained; defining such pow-
ers, duties and functions and coordi-
nating them; fixing terms of office,
methods of appointment and election,
duties and qualifications of offices
and positions and providing the
methods of fixing the compensation
thereof: repealing all laws and parts
of laws in conflict herewith; and for
other purposes.”

Read second time.

Senator Moore sent up the follow-
ing amendment: :

Amend S. B. No. 204, by striking
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out all below the enacting clause and
insert in lieu thereof the following:

Section 1. For the purpose of re-
ducing expenses of the State govern-
ment and enforcing economies in the
administration of certain depart-
ments, the following departments
ate hereby created and organized
out of the existing agencies now sup-
ported by the State government:

Article 1. Department of Taxa-
tion and Revenue.
Seection 1. Function: The func-

tions of the Department of Taxation
and Revenue shall comprise all func-
tions of the State in relation to the
administration of the State tax and
revenue laws, the supervision of
local tax assessment and collection,
the keeping of statistics and other
records of local finances and financial
operations and the rendering of ad-
vice and assistance in relation to
such matters, the collection of reve-
nues and other eharges due the
S.ate, including fines, forfeitures and
escheats, the making of investments,
the receiving and safekeeping of,
and the accounting for, cash and se-
curities, and the depositing, disburs-
ing and investing of cash, and all
other functions of the State in rela-
tion to taxation except as otherwise
provided herein,

All such functions heretofore vested
in any agency of the State govern-
ment are hereby transferred to and
vested in the Department of Taxzation
and Revenue. Specifically. the func-
tiong so transferred to and vested
in the Department of Taxation and
Rervenue, except as otherwise pro-
vided herein shall include:

All functions of the State Tax
Board (Intangible Tax Board) and
the Tax Commissioner cof the State of
Texas.

All functions of the Secretary of
State in relation to franchise taxes
and delinquent franchise tuxes.

All functions of the Comptroller
of Public Accounts in relation to the
administration of gross receipts and
gross production taxes, the gasoline
tax including refunds, sales and oc-
cupation taxes, and inheritance taxes,
in relation to ad valorem taxes in-
cluding functions in connection with
delinquent taxes and those in super-
vising and instructing local asses-
sors and collectors, receiving and tab-
ulating assessed valuations, receiving

and auditing tax rolls, and collect-
ing taxes from mnonresidents; and
in relation to registering bonds of
the State and its political divisions,
and keeping records of such honds
and those purchased for the perma-
nent funds of the State issuing de-
posit warrants and suspense receipts,
and receiving and depositing moneys.

To the extent permitted by the
Constitution, all functions of the
Comptroller of Public Accounts and
the State Board of Education in re-
lation to the investment of the pro-
ceeds of the sale of lands set apart
to the Public Free School Funds, and
of the Comptroller in relation to the
apportionment of the county tax on
rolling stock of railroad companies as
provided by Article VII, Section 4,
and Article VIII, Section & respec-
tively, of the Constitution, The Comp-
troller shall continue to make all such
investments and apportionments as
provided by the Constitution, but
shall act in such matters through the
Department of Taxation and Revenue,
and with regard to its recommenda-
tions. In the cases of investments
such action shall be taken upon ap-
proval by the State Board of Educa-
tion directing such investments to be
made. If and when the Constitution
shall have been amended to permit,
however, all such functions shall be
vested exclusively in the Department
of Taxation and Revenue.

All functions of the Railroad Com-
mission in relation to the gross re-
ceipts tax om gas utilities.

Al] functions of the State Treasurer
in relation to the collection of cig-
arette and other taxes.

All functions of the Board of In-
surance Commissioners and of each
such commissioner in relation to
taxes on insurance companies.

All functions of the Game, Fish and
Oyster Commission In relation to
sales of sand, shell and gravel.

All functions of the State Highway
Department in relation to the licens-
ing and registration of motor vehicles
and chauffeurs.

All functions of the Board to Cal-
culate the Ad Valorem Tax Rate,

A1l functions of the State Deposi-
tory Board.

All functions of the State Auditor
and Efficiency Expert in relation to
compiling financial statistics of local
governments under Chapter 279 of
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the General Laws of the Forty-second
Legislature, and in relation to fee
reports under Chapter 20 of the Gen-
eral and Special Laws of the Forty-
first Legislature, Fourth Called Ses-
sion.

All other functions heretofore
vested in each such county and in
every agency, not specifically men-
tioned herein, in relation to any mat-
ter herehy assigned to and vested in

the Department of Taxation and
Revenue.
Sec. 2. Head of Department. The

head of the Department of Taxation
and Revenue shall be the Commis-
sioner of Taxation and Revenue, who
shall be appointed as herein provided.
The qualifications for such appoint-
ment shall include graduation in law
or business administration from an
institution of recognized standing, and
eight years of experience in tax ad-
ministration of which four years shall
have been in a responsible capacity,
or any eguivalent combination of
educat.on and experience as deter-
mined by the State Tax Board; and
recognized standing in the fleld of
taxation or tax law. The Commis-
sioner of Taxation and Revenue shall
be the chief authority of the State
and the advisor of the Governor and
the Legislature in matters of taxa-
tion. The Tax Commissioner in of-
fice when this act takes effect shall
continue in offica as the Commissioner
of Taxation and Revenue, hereunder,
until the expiration of his term or
until the office is otherwise vacated,
but his successor shall be appointed
under the terms of this Act.

Sec. 3. Organization of the Depart-
ment. There shall be in the Depart-
ment of Taxation and Revenue, a
State Tax Board and a Bureau of
Taxation.

Sec. 4. State Tax Board. The State
Board shall consist of three members
appointed as herein provided for six-
year terms, one every two years after
the Beard is first constituted. In ad-
dition to exercising the functions else-
where provided in this Act for boards
and commissions the State Tax Board
shsll approve depositories, before they
may receive deposits of State funds;
approve investments before any in-
vestments of State funds are made;
pass upon, approve, and fix all assess-
ments of taxes for State purposes be-
fore they may become effective; hear

and determine appeals from agsess-
ments so fixed by it, and have power
to order the correction of errors and
inequities in the assessment and col-
lection of such taxes.

Sec. 5. Bureau of Taxation. The
Departiment of Taxation and Revenue
shall exercise through the Bureau of
Taxation all its functions in relation
to administration of the tax and
revenue laws, and in relation to the
finances of local government, except
those in relation to collection of
State taxes and ofher revenues., The
Bureau of Taxation shaill be under
the immediate direction and control
of the Commissioner of Taxation.

Sec. 6. Organization of Bureau of
Taxation. The Bureau of Taxation,
as first organized hereunder, shall in-
clude the divisions of administration,
research, motor vehicle registration,
inheritance taxes, franchise tazxes,
gross receipts taxes, sales and oc-
cunation taxes, and local government.

The licensing and registering of
motor vehicles, and the administra-
tion of inheritance taxes, franchise
taxes, gross receipts taxes, and sales
and occupation taxes including the
gasoline tax, shall be administered
through the division of motor vehicle
registration, inheritance taxes, fran-
chise taxes, gross receipts taxes, and

sales and occupation taxes, respec-
tively.
Sec. 7. Division of Administration.

The Division of Administration shall
maintain the files and records of the
bureau: render central stenographic,
typing, and other office services; and
provide assistance to all the other
divisions in designing forms and pre-
paring reports. It shall maintain a
staff of field agents for service to
all other divisions and no separate
staffs of field agents or employees
shall be provided for any other divi-
sion of the department,

Sec. 8 Division of Research, The
Division of Research shall make con-
tinuous studies of the operation of the
tax law, of the distribution and ef-
fects of the bureau of taxation in this
State, and of taxation in other states
and countries, and prepare statistics
and reports relative theretc with pro-
posals for such changes in the tax’
and revenue laws as seem desirable,
for consideration by the Commissioner
of Maxation and Revenue and the
State Tax Board as basis for their
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recommendations to the Governor and
the Legislature. Under the direction
of the Commissioner of Taxation and
Revenue, it shall prepare the annual
report of the Department of Taxation
and Revenue,

Sec. 9. Division of Local Govern-
ment. The Division of Local Gov-
ernment shall exercise the functions
heretofore vested in the Comptroller
af Public Accounts for supervising
local assessments and collections of
taxes, furnishing supplies to local as.
sessors, receiving and tabulating as-
sessed valuations, and auditing ac-

counts of collectors and taxpayers. It
shall assess the intangible values of |
railroad property, toll bridges, and:
ferries, determine the values of land
belonging to the University of Texas
for taxation for countv purposes, and
calculate the ad valorem tax rate. The
values and rates so determined when
approved by the commissioner and
the State Tax Board shall be certified
to the county assessors as provided by
law. It shall register all bonds of
locd governments; advise and assist
local governments in all matters of
finaneial administration; and gather
and compile statistics and prepare an-
nual reports on local assessments,
revenues. expenditures, debts, costs,
and finanecial condition of local gov-
ernments.

Sec. 10. Calculation of Ad Valorem
Tax Rate. The ad valorem tax rate
for State purposes shall be determined
by the amount needed to balance the
State budget as certified by the Com-
misgsioner of Finance and verified by
the State Auditor, to which shall be
added 20 per cent for losses and costs
of cnllection; the resulting total sum
which must be collected for State
purposes shall be divided into the
quotient of the total valuation of all
property within the State by one
hundred, to derive the number of
cents on each one hundred dollars
of valuation to be collected for State

purposes.
Sec. 11. Qualifications of Heads of
Divisions. The heads of the Divisions

of Motor Vehicle Registration, Inheri-
tance Taxes, Franchise Taxes, Gross
Receipts Taxes, Sales and Occupation
Taxes, and Local Governments, shall
be qualified tax administrators in
their respective fields. The head of
the Division of Research shall be a

qualified tax economist, trained in

taxation., economies, and statistics,
and with five vears of experience in
research and statistical investigation
in public taxation and finance.

Sec. 12. Division of Collections.
The Division of Collections shall be
responsible for the collection of all
revenues due the State including the
cigarette tax and the collection from
non-residents of taxes locally assessed,
and the collection of all fines, for-
feitures and escheats due to the State,
Fees and other charges for licenses,
permits, or certificates of any kind,
shall be collected at the times such
licenses, permits, or certificates are
issued by the agencies issuing them,
Other charges due the State shall
also. so far as practicable, be collected
at the time the services are rendered
or the liabilities accrue, by the agen-
cies rendering the services or assess-
ing the charges, or otherwise giving
rise to the charges in favor of the
State. In every other case, such
agency shall forthwith render a bill
on account to the person liable for the
amount due and furnish a copy there-
of to the Treasurer and one to the
Comptroller. The Division of Collec-
tions shall actively prosecute the col-
lection of all sueh charges in every
practicable way.

Sec. 13, Division of Receipts. The
Division of Receipts shall be respons-
ible for receiving moneys collected by
the various agencies from different
sources and depositing them in the
designated depositories, recording re-
mittances to the Treasury, and pre-
paring statements of receipts. No
moneys shall be disbursed in cash,
but all moneys shall be deposited as
provided, and disbursed as elsewhere
provided herein,

Sec. 14. Receipts to Be Deposited
Daily. No receipts from any source
shall be held, or used. or deposited
in any personal or special bank ac-
count temporarily or otherwise, by
any agency or employee of the State,
to meet expenditures or for any other
purpose, except as expressly provided
herein. All receipts of any character,
of any officer or emplovee ot the
State, in connection with any busi-
ness of the State, and all balances of
money on hangd at any time, except as
otherwise provided herein, shall be
paid. within one business day after
receipt, into the Treasury in the form
in which received, directly or by de-
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posit with designated depositories, to
the credit of the Treasurer.

Copies of forms prescribed by the
Comptroller covering all such de-
posits shall be lodged with the Comp-
troller and the Treasurer.

See. 15. Division of Warrants.
The Division of Warrants shall keep
all records in relation tc the issu-
ing and payment of warranis on the
Treasury.

Sec. 16. Division of Bonds. The
Division of Bonds shall be respon-
sible for the safe keeping of all
bonds and other securities in the
custody of the Treasury, and for
clipping and collecting all coupons
on bonds owned by the State, for all
sales and redemptions of State bonds,
and for all purchases of bonds and
other securities for investments ap-
proved by the State Tax Board.

Sec. 17. Division of Accounts,
The Division of Accounts shall be
responsible for keeping the general
ledger, the fund ledgzer, the bond
ledger, the depository bank ledger,
and any major accounting records
of the Bureau.

Sec. 18. Borrowing Between
Funds. Any surplus moneys of any
fund, except as otherwise provided
herein, may be used to purchase any
bonds or notes of the State under
the same conditions and subjeet to
the same restrictions as money bor-
rowed from any other source. No
borrowing, or transfer, of moneys
between funds, or use of the moneys
of any fund for the purpose of ap-
other fund, shall be exercised or per-
mitted, otherwise than in accordance
with this section, except as express-
ly provided herein,

Sec. 19. Designation of Deposi-
tories. Applications for deposits of
State moneys shall be received sep-
arately for active and inactive ac-
counts. Each application shall spec-
ify the net rate or rates of interest
which the bidding bank proposes to
pay on the average daily balances of
deposits, without charges or deduc-
tions, and the gmount of money that

will be accepted for deposit at the:

proposed rate. Each bidder may
specify two or more rates for each
active and each inactive account,
each successive rate being applica-
ble to any excess of deposits over
the maximum amount specified for
the next higher rate. The bids of

banks qualified under the.provisions
of law, and the rules of the depart-
ment, for designation as State de-
positortes shall be listed in the de-
scending order of the rates of inter-
est offered, with: - the amount of
money that will be accepted for
deposit and for which the bank is
eligible, at each rate, for active and
inactive accounts, the bids being
listed separately, and with the ap-
proval of the State Tax Board, the
banks so listed shall be designated
ag State depositories in descending
order, for the amounts, and at the
rates of interest sp specified.

Sec, 20, Deposits and Transfers.
The State Treasurer in making de-
posits and by transfers between de-
positories, shall give preference as to
either class of accounts, active or
inactive, to the aceounts for which
the highest rates of interest are pay-
able, depositing any surpluses over
the amounts receivable at such rates
to the accounts offering the next
lower rates, provided that no more
than forty per centum of the State’s
moneys on deposit at any time shall
be allowed to remain on depoesit with
any one depository. If two or mere
bidders offer the same rate, any
amounts to be deposited at such rate
shall be divided equally between
them or as nearly so as may be prac-
ticable, The list of bidders shall be
revised by the securing of new bids
at least annually and as much oft-
ener as the Treasury may elect.

Article 2. Division of Agriculture
and Livestock Adminigstration.

Section 1. A Division of Agricuiture
and Livestock Administration, here-
inafter called “Division” is hereby
created. The Division shall be con-
ducted under the general control of
an executive officer to be Enown as
the director, who shall be appointed
by the chairman of the following
boards: Board of Mamnagers of the
Texas Agricultural and Mechanical
College, Board of Managers of the
Texas Technological College and the
State Board of Control. The direc-
tor shall be a graduate of an agri-
cultural college of recognized stand-
ing. His main office shall be estab-
lished at Austin, Texas.

There shall be established at the
seat of the Agricultural and Mechan-
ical College and at the seat of the
Texas Technological College a branch
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office of the Division of Agriculture
and Livesfock Administration, each
1o be in charge of a chief assistant
director.

Among other things, it shall he i«
duty of the director and assistant di-
rectors to coordinate the various ag
ricu!tural and livestock interests of
Texaz: as these interests affert th
various sections of the State and for
the betterment and improvement ol
said interests as they affect the en-
{ire State.

The Commissioner of Agriculture,
under Article 47, Revised Civil Stat-
utes, 1925, in office when this Aect
takes effect shull continue in office
as the Commissioner of Agriculture
1 oovided herein until the expiration
¢* te term of aoffice for which he
was elected, or until his office is
o.herwise vacated, but his successor
thail be appointed under the provi-
sions of this Act,

Sec. 7. For the purpose of admin-
3.intion, the Commissioner of Agri-
. a.ture in office at the time of pas
v.g2 of this Act shall organize the
Division of Agriculture and Live-
stock Administration in such manner
as, with advice and approval of the
president of the Texas Agricultural
and Mechanical College and the
Texas Technological College, shall be
deemed necessary to the conduet of

tary Commiission, in office when this
Act takes effect, shall continue in of-
fice as the Director of the Bureau of
Animal Industry provided hereunder
until the expiration of the term of
office for which he was appointed,
or until the office is otherwise va-
cated but his successer shall be ap-
pointed under the provisions of this
Act,

The Director of the Bureau of
Plant Industry shall be a graduate
of a school of agriculture of recog-
nized standing and shall have had
four years experience in plant dis-
ease control work, or any equivalent
comhbination of education and experi-
ence,

Sec. 3. Powers Transferred to
the Division. The Division as herein
created, shall suceeed to and ig here-
by vested with all duties, powers,
purposes, responsibilities and juris-
diction of the Commissioner of Agri-
culture, of the Live Stock Sanitary
Commission of the State of Texas, of
the State Seed and Plant Board, of
the Cotton Board, of the Pink Boll-
worm Commission, of the Compensa-
tion Claims Board, of the director of
the Texas Agricultural Experiment
Station in the enforcement of the
laws relating to feeding stuff, of the
State Chemist of Texas Agricultural
Experiment Station in the enforce-

the work of the Division. As first i ment of the laws relating to commer-
organized hereunder, the Division!eial fertilizer, of the State Entomol-
shall include a Bureau of Animal In-logist, of the Texas Agricultural Ex-
dustry. Bureau of Plant Industry, periment Station in the enforcement
Bureau of Market, Bureau of Weights | of the laws relating to contagious or
and Measures, and Bureau of Feed |infectious diseases of honey bees, of
and Fertilizer Contrel. ‘the extension service of the Agricul-

It shall be the duty of the direc- iyral and Mechanical College in the
tor and his chief assistants to s0 gontrol of rodents, and of all of the
organize the Division and coordinate geveral officers, deputies, and em-
the activities as to bring abont be'-|ployees of such agencies that have
ter and more effective operation 0f|heretofore administered any agri-
the agricultural and livestock work of cultural regulatory laws connected
the various tax supported education-, with any of the offices herein men-
;] institutions of Texas. tioned; and by the provisions of any

The Director of the Bureau of An- statutes or any law now in force, or
imal Industry shall he a graduate 'that may hereafter be enacted ag a
in veterinary medicine from an in- ' duty or jurisdiction imposed or au-
stitution of recognized standing, li- ' thority conferred upon any of the
censed to practice in this State, and 'said agencies, offices, deputies or em-
shall have had not less than eight' ployees or upon any other person and
years of practical cxperience as a:any statute of enforcement, shall be
vaterinarian, of which four years transferred to this division. Such
shall have involved administrative' duties, jurisdiction and authority are
responsibility in animal disease con- hereby imposed upon znd transferred
tro! work. or any equivalent combi- tp the Division, and the appropriate
nation of education and experitnce. officers thereof, with the same force
The chairman of the Livestock Sani- and effect as though the title of said
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Division had been gspecifically set
forth and named therein in lieu of
the name of any such board, commis-
sion, officers, deputies, or employees
thereof, as the case may be. Said
bodies and officers, the duties, pow-
ers, purposes and responsibilities of
which are so transferred to and
vested in the Division and the pos-
session of all offices, deputies and
employees thereunder, all and each
of them, is hereby abolished and
shall have no further legal existence,
But the statutes and laws under
which they existed, and all laws pre-
geribing their duties, powers, pur-
poses, responsibilities, and jurisdic-
tion, together with all lawful rules
and regulations established thereun-
der, are hereby expressly continued
in force.

Sec. 4. The Division shall also be
in possession and control of all rec-
ords, books, papers, office equipment,
supplies, moneys, funds, appropria-
tions, lands, or other property, real
or personal, now or herealter held
for the benefit and use of said bodies,
offices and officers.

Sec. 5. The Division ig hereby in-
vegted with the power and is charged
with the duty of administering and
enforcing all laws and amendments
thereto in relation to agriculture as
provided for in the Revised Ciril
Statutes of 1925 as follows:

Title 4. Chapter 1, Statute cre-
ating the Department of Agriculture,
1907.

Chapter 2, Plant breeder exam-.

iners, as amended.

Chapter 3, Pink bollworm,

Chapter 4, Agricultural seeds.

Chapter 5, Commercial fertilizers.

Chapter 6, Fruits and vcgetables,
standard contalners,

Chapter 7, Nursery stock inspec-
tion.

Chapter 7-A, Plant diseases and
pest control,

Title 17. Bees, foul brook inspec-
tion, with duties are tranferred from
the Agricultural Experiment Station
of the Agricultural and Mechanical
College of Texas to the Department
of Agriculture,

Title 93. Chapter 1, Markets and
warehouses.

Chapter &, Ginners and cotton.

Chapter 6, Public weighers.

Chapter 7, Weights and measures.

Chapter 8, Marketing associations.

Title 60. Feedstufls.

Title 120. Chapter 8, Livestock

Sanitary Commission.

Provided that in the enforcement
of these laws the Division may enter
into a contract with the Agricultural
and Mechanical College of Texas or
with the University of Texas for the
making of laboratory analysis in
connection with the enforcement of
any of these laws, or any other law
which it may hereafter be directed to
enforce.

Sec. 6. It is the purpose of this
Act definitely to clarify the lines of
demarcation between regulatory
service and educational service in
any or all matters relating to agri-
culture, live stock, and dairying,
definitely vesting in thc Division
herein created, the rights, powers,
and duties to have complete charge
and enforcement of all existing reg-
nlatory acts affecting agriculture,
live stock and dairying, and vesting
in educational institutions, all rights
and privileges relating to agricul-
tural research or education. It is
hereby declared to be the policy of
the Legislature by this Act that any
laws hereafter enacted shall recog-
nize and so allocate -administrative
functiong as that such lines of de-
marcation shall be definitely ob-
served.

It is the intention of this Aect that
each and every¥ power, duty or fune-
tion that is purely regulatory,
whether or not it is exXpressly named
herein, that may be at this time
vested in the now existing Depart-
ment of Agriculture, shall remain in
tull force and effect as a function of
gaid Division, except such functions
ag are transferred by this Act to the
Department of Banking.

It is further declared to be the
intention of this Act that such du-
ties ag are regulatory, whether or
not expressly named herein, are re-
lated to agriculture, live stock, and
dairying, that may now be vested in
any commission, board, institution,
or department shall be transferred
from such commission, board, insti-
tution, or department to and be
vested In the Division, except the
regulation of production and sale of
milk and milk products for the pro-
tection of the public health, which
gshall continue as a duty of the De-
partment of Public Health.

Sec. 7. Expenditures of Division,
From and "after the time this Act
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takes effect, the Division shall be.
and is hereby authorized and em-
powered to expend the moneys in

fund in the State Treasury then re-
maining or made available by law

for the administration of which is:

committed to the Division, for the
use, support. and/or maintenance of
anyv hoard, commission, office or of-
ficer, that is abolished by the pro-
visions of this Act, and all duties.
powers, and functions are by the
provisions of this Act transferred to
and conferred upon the Division.
Such expenditures by the Division
shall be made in accordance with
the law in carrying on the work for
which such appropriations were
n:atde or such special funds created.
Article 3. Department of Forests,
Fish and Game.

Section 1. Functions. All fane-
tions heretofore vested in the Game,
¥ish and Oyster Commission, and in
the State Parks Board, are hereby
transferred to and vegted in the De-
partment of Forests, Fish and Game,
except as otherwise provided herein.

Sec. 2. Head of the Department.
The head of the Department of For-
ests, Kish and Game shall be the
Commissioner of Forests, Fish and
Game, who shall be appointed by the
Governor in the manner herein pro-
vided. He shall have had eight
years of experience in a responsibie
administrative capacity, preferably
in the protection and conservation of
vild life.

Sec. 3. Organization of the De-
partment. The Department of For-
ests, Fish and Game shall consist of
a2 Buard of Forests, Fish and Game,
and as first organized hereunder, the
brircaus or forestry, game propaga-
tion and control. fish and game
protection, hatcheries, coastal opera-
~tions. water protection and adminis-
tration.

Sec. 4. Board of Forests, Fish
and Game. The Board of Forests.
Fish and Game shall consist of six
menbers, of whom two members
shall be appointed by the Governor
every two vears for a ferm of six
years, in the manner provided here-
in, after the Board is first consti-
tuted. The members of the Game,
Fish and Oyster Commission in of-
fice when this Act takes effect shal
continue in office as members of the
Board of Forests, Fish and Game
provided for herein, until the expira-

|
‘ tion of the regpective Wmms of office
for which they were Jppointed, or

runtil their offices aresotherwise va-
any appropriation or in any special ' cated, but their successors shall be

}appointed under the provisions of
‘ this Act.

Sec. 5. Bureau of Forestry., The
Bureau of Forestry shall consist of
the State Forest Service as hereto-
fore constituted. The head of this
Bureau shall be the State Forester.
who shall be qualified by graduation
in foresiry from an accredited insti-
tution and four vears of professional
experience in forestry.

Sec. 6. Bureau of Water Protec-
tion. To the Bureau of Water Pro-
tection shall be assigned such func-
tions of the Department as relate to
the control of pollution of streams
and public waters of the State to
insure the preservation of flsh and
marine life, heretofore exercised by
the Division of Natural Resources,
and the Division of Sand, She!ll and
Gravel of the Game, Fish and Oys-
ter Commissgion.

Sec. 7. Bureau of Game Propa-
gation and Control. To the Bureau
of Game Propagation and Control
shall be assigned such functions of
the Department as relate to the
stocking of hunting and game pre-
serves, the protection of such pre-
serves from trespass, the examination
of proposed habitats for stocking
with game, and the destruction and
control of predatory animals. The
head of the Bureau shall be a super-
intendent of game who shall have
graduated from an institution of rec-
ognized standing with specialization
in the natural sciences and have had
five years in biological survey or
other field work relating to the wild
animal life and habits, or be quali-
fied by some equivalent combination
of edncation and experience,

Sec. 8. Bureau of Fish and Game
Protection. To the Bureau of Fish
and Game Protection -shall bhe as-
signed the functions of the Depart-
ment heretofore exercised by the
Division of Law Enforcement of the
Coooe, Fish and Oyster Commission.
T-n Vend of the Bureau shall be a
chief game warden who shall be
qualified by five years of experience
in the enforecement of fish and game
laws and the protection of wild Iife.
For the purposes of this Bureau
there shall be a systematic division
of the State into not more than twen-

ty-five warden distriets, each in
charge of a district game warden.
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Sec. 9. Bureau of Hatcheries. To
the Bureau of Hatcheries shall be as-
signed the functions of the Depart-
ment heretofore exercised by the
Division of Hatcheries of the Game,
Fish and Oyster Commission. The
head of this Burean shall be a super-
intendent of Hatcheries who shall be
a qualified fish culturist with five
vears of practical experience in
hatchery supervision.

Sec. 10. Bureau of Coastal Op-
erations. To the Bureau of Coastal
Operations shall be assigned the
funetions of the Department hereto-
fore exercised by the Division of
Coastal Operations of the Game, Fish
and Oyster Commission.

Article 4. Department of Water Sup-
ply and Reclamation.

Section 1. Functions. All func-
tions heretofore vested in the State
Board of Water Engineers, the State
Reclamation Department, the Palo
Pinto Park and Flood Control Com-
mission, and the Rio Grande Com-
pact Commigsioner for Texas, are
hereby transferred to and vested in
the Department of Water Supply and
Reclamation, except as otherwise
provided herein.

Sec. 2. Head of the Department.
The head of the Department shall be
the Commissioner of Water Supply
and Reclamation, who shall be ap-
pointed by the Governor in the man-
ner provided herein. The qualifica-
tions of the Commissioner shall
include graduation in civil engineer-
ing from an institution of recognized
standing with specialization in hy-
draulic engineering, and not Iess
than eight years of responsible ex-
perience involving hydraulic engi-
neering. The Commissioner of Water
Supply and Reclamation, or his rep-
resentative designated by him there-
for, shall serve ex-officio as the
Texas representative on the Tri-State
Rio Grande Compact Committee, and
engineering and clerical services
shall be furnished therefor under
his direction by the Department as

reguired.
Sec. 3. Organization of the De-
partment., The Department shail

consist of the Board of Water En-
gineers and, as first organized here-
under, the bureaus of administration,
water supply, and reclamation. So
far as practicable, the technical field
work shall be provided for by co-
operative arrangement with the Uni-
ted States Geologieal Survey.

Sec. 4. Board of Water Engineers,
The Board of Water Engineers ghail
consist of three members who 'shall
have such technical knowledge and
such practical experience and skill
as shall fit them for the duties as-
signed to the Board. They shal]l be
appointed by the Governor, one every
two years for a term of six vears,
after the Board is first constituted,
in the manner provided in this Aet.
The members of the Board of Water
Engineers in office when this Act
takes effect shall continue in office
as members of the Board of Water
Engineers herein provided until the
expiration of the respective terms of
office for which they were appointed,
or until their offices are otherwise
vacated, but their suceessors shall
be appointed uvnder the provisions
of this Act.

In addition to the powers herein
provided for the boards and comsmis-
sions of the administrative depart-
ments, the Board of Water Engi-
neers, shall pass upon applications
for the use of water before they may
be granted.

Article 5. Department of Labor.

Section 1. Funections. All func-
tions heretofore vested in the Bureau
of Labor Statistics and the Commis-
sioner of Labor Statistics, the In-
dustrial Accident Board, the Indus-
tria] Commission, the State Mining
Board, and the State Mining Inspec-
tor are hereby transferred to and
vested in the Department of Labeor,
except as otherwise provided herein.

See. 2. Head of the Department:
The head of the Department of Labor
shall be the Commissioner of Labor,
who shall be appointed by the Gov-
ernor in the manner herein provided.
He shall be trained and experienced
a8 an executive in business manage-
ment involving industrial relations
and welfare of employees.

See. 2. Organization of the De-
partment: The department shall
comprise an Industrial Commission
and such bureaus as may from time
to time be established in accordance
with this Act. As first organized the
department shall include the bureaus
of labor statistics, factory inspection,
mine inspection, industrial safety
and hygiene, workmen's compensa-
tion and employment. The Commis-
sioner shall provide for the division
of the functions hereby vested in the
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department, among the several bu-
reaus.

Sec. 4. Industrial Commission:
The Industrial Commission shall con-
sist of three members appointed by
the Governor, in accordance with
this Act, cne every two Yyears, for
gix-year terms. One member, by rea-
son of his vocation, employment, and
affiliations, shall be representative
of labor, one shall be so representa-
tive of employers of labor.

Sec. 5. Arbitration and Concilia-
tion: The Conimissioner shall pro-
vide in the Bureau of Factory In-
spection for the handling of cases
involving arbitration and concilia-
tion of industrial disputes. Any such
disputes that cannot be so adjusted
shall be referred to the Commis-
sioner and may be submitted by him
to the Indusirial Commission., The
Commissioner may constitute special
boards represeunting the interests of
the parties and the public in indi-
vidual cases when other measures of
adjustment fail, whose awards shall
be subject to the approval of the

Commissioner and the Industrial
Conimission.
Sec. 6. All powers, authority, and

duties heretofore conferred upon the
Industrial Accident Board, under
Title 130 of the Revised Civil Stat-
utes, are hereby transferred to and
conferred upon the Commissioner of

Labor. Any order, ruling or award
made by said Commissioner of
Labor, under said Title 130, by
virtue of the duties, authority,

and powers herein conferred upon
hiin, shall have the same force, effect
arl finality as if same were made
and entered by the Industrial Ac-
cident Board, except as hereinafter
provided. In the event that any
barty to any claim or proceeding
filed shall be dissatisfled with any
such order, ruling, or award of said
Commissioner of Labor, it shall be
the duty of said Commissioner to
refer said action and proceeding to
the Industrial Commission herein
provided for, which Commission shall
proceed in the same manner to make
its order, ruling or award upon said
action or proceedings in accordance
with the provisions of Title 130, Re-
vised Civil Statutes for action or
award by the Industrial Accident
Board upon claims or proceedings
that have been properly filed with

"said Industrial Accident Board; and

the procedure of the Commission
with respect to said claim or proceed-
ing shall be the same as heretofore
provided for under the Industrial
Accident Board.

Article 6. Department of Banking.

Sec. 1. Functions: The Depart-
ment of Banking shall consist ¢of the
State Banking Department as here-
tofore constituted and all functions
heretofore vested in the State Bank-
ing Department and the Banking
Commissioner shall be vested in the
Department of Banking.

All functions of the State Banking
Board are hereby transferred to and
vested in the Department of Bank-
ing.

All functions vested in the Com-
missioner of Agriculture in relation
to the examination of warehouses,
now exercised by the Warehouse Di-
vision of the State Department of
Agriculture, are hereby transferred
to and vested in the Department of
Banking.

Sec. 2. Head of the Department:
The head of the Department of Bank-
ing shall be the Commissioner of
Banking who shall be appointed by
the Governor in the manner herein
provided. He shall be qualified by
not less than eight years of respon-
sible experience in bank management
or bank examining; and shall be
familiar with the State banking laws
and with banking practices and pro-
cedures, the theory and practice of
accounting, and the technique of
bank examinations. The Banking
Commissioner in office when this
Act takeg effect shall be the Com-
missioner of Banking and shall con-
tinue to serve as such until the ex-
piration of the term for which be
was appointed, or until the office is
otherwise vacated, but his successor
chall be appointed under the terms
of this Act.

Article 7. Department of Insurance.

Section 1. Functions: All func-
tions heretofore vested in the Board
of Imsurance Commissioners, the
Life Insurance Commissioner, the
Fire Insurance Commissioner, and
the Casualty Insurance Commission-
er, are hereby transferred to and
vested in the Department of Imsur-
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ance, except as otherwise provided
herein,

Sec. 2. Head of the Department:
The head of the Department of In-
surance shall be the Commissioner of
Insurance who shall he appointed by
the Governor in the manner pro-
vided in this Act. He shall have
had eight years of responsible ex-
perience in insurance examination,
regulation, or management.

Sec. 3. Organization of the De-
partment: As first organized here-
under, the department shall include
an Administration Bureau, an Ex-
ammination Bureau, an Actuarial Bu-
reau, and a License Bureau. The
head of the Examination Bureau
shall be a competent insurance ex-
aminer, qualified by training and ex-
perience in the examination and reg-
ulation of insurance companies. The
head of the Actuarial Bureau shall
be a competent actuary gqualified by
graduation from a recognized coliege
or university with specialization in
mathematics including  actuarial
science, and five years of responsible
experience in actuarial work, or any
equivalent combination of education
and experience. The head of the
Examination Bureau shall have had
five years of experience in insurance
management, examination, or regu-
lation, of which three years shall
have been in a respousible capacity
in the examination of insuranece com-
Ppanies.

Article 8. General Provisions.

Section 1. Agencies Abolished:
The offices and other agencies of the
State government hereinafter named
are hereby abolished. .

The State Tax Board (Intangible
Tax Board) composed of the Comn-
troller of Public Accounts, the Sec-
retary of State, and a Tax Commis-
sioner, and the office of Tax Com-
missioner of the State of Texas, cre-
ated by the provisions of Article
7098 of the Revised Civil Statutes
of 1925.

The Board of Equalization for Un-
organized Counties, consisting of the
Governor, Attorney General, and
Secretary of State, under the pro-
vigions of Article 7231, of the Re-
vised Civil Statutes of 1925.

The State Depository Board, com-
posed of the State Treasurer, the
Attorney General, and the Banking

Commissioner of Texas, under the
provisions of Article 2525 of the
Revised Civil Statutes of 1925.

The Board to Calculate the Ad Va-
lorem Tax Rate, composed of the
Governor, the Comptroller of Public
Accounts, and the State Treasurer,
under the provisions of Article 7041
of the Revised Civil Statutes of 1925.

The Board to Seleet Auditor for
the State Prison System, consisting
of the Attorney General, the Treas-
urer, and Comptroller, under the pr~
visions of Chapter 212 of the Gen-
eral and Special Laws of the Fortieth
Legislature.

IThe Board of Insurance Commis-
sioners composed of the Life Insur-
ance Commissioner, the Fire Insur-
ance Commissioner, and Casualty In-
surance Commissioner, under the
provisions of Chapter 224 of the
General and Special Laws of the For-
tieth Legislature.

The Board for Lease of Texas
Prison Lands, composed of the Com-
missioner of General Land Office,
the Attorney General, and the Chair-
man of the Prison Board, created by
Chapter 13 of the General Laws of
the Fourth and Fifth Called Sessions
of the Forty-first Legislature.

The Board for Lease of Eleemosy-
nary and State Memorial Lands, con-
sisting of the Commissioner of the
General Land Office, the Attorney
General, and the Chairman of the
Board of Control, under the provi-
sions of Chapter 32, of the General
Laws of the Fourth and Fifth Called

Sessions of the Forty-first Legisla-
ture.

The State Banking Board, com-
bosed of the Attorney General, the
Banking Commissioner, and the
State Treasurer under the provisions
of Article 439 of the Revised Civil
Statutes of 1925, as amended by
Chapter 12 of the General and Spe-
cial Laws of the Fortieth Legisla-
ture,

The State Parks Board, of five
members, under the provisions of
Article 6067 of the Revised Civil
Statutes of 1925,

The San Jacinto State Park Com-
missioners, of three members, under
the provisions of Article 6072 of the
Revised Civil Statutes of 1925.

The Gonzales State Park Com-
missioners, of three members, under
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the provisions of Article 6075 of the
Revised (ivil Statutes of 1925,

The Washington State Park Com-
mission, of five members, under the
provisions of Article 6077 of the
Revised Civil Statutes of 1325,

The Goliad State Park Commis-
sioners, of three members, under the
provisions of Chapter 31 of the Gen-
eral Laws of the Forty-second Leg-
islature.

The Fannin State Park Board as
heretofore existing.

The King’s Memorial Park Com-
mission as heretofore existing.

The Paloe Pinto Park and Flood
(‘ontro} Commission, composed of the
State Board of Water Engineers and
the chairman of the State Parks
Board, under the provisions of ("hap-
ter 30 of the Second and Third Called
Sessions of the Forty-first Legisla-
ture,

The Department of Agriculture,
and the office of Commissioner of
Agriculture, provided for in Title 4
of the Revised Civil Statutes of 1925,

The State Seed and Plant Board
authorized by Chapter 93 of the
First Cailed Session of the Forty-
first Legislature, and theretofore
known as the State Board of Plant
Breeder Examiners, under the pro-
visions of Article 56 of the Revised
Civil Statutes of 1925,

The Pink Bollworm Commission,
of five members, under the provi-
sions of Article 77, of the Revised
Civil Statutes of 1925,

The Texas Prison Board of nine
members, under Chapter 212 of the
General and Special Laws of the
Fortieth Legislature.

The Board of Pardons and Paroles,
of three members, under Article 6203
of the Revised C(ivil Statutes of
1925, as amended by Chapter 45 of
the General and Special Laws of the
Forty-first Legislature.

The Commissioner of Labor Sta-
tisties under the provisions of Article
hl144 of the Revised Civil Statutes
of 1925,

The Industrial Accident Board, of
three members, under the provisions
of Article 8307, of the Revised Civil
Statutes of 1925,

The Industrial Commission, of five
members, under the provisions of Ar-
ticle 5183 of the Revised Civil Stat-
utes of 1925,

The State Mining Board, of seven

" members, under the provisions of

cArticle 5892 of the Revised Civil
Statutes of 1926,

‘ The State Mining Inspector, under

‘ the provisions of Article 5893 of the

" Revised (ivil Statutes of 1925.

The Livestock Sanitary Commis-
sion, of three members, under the
provisions of Article 7009 of the
Revised Statutes of 1925,

The Commissioner to represent
Texas on the Rip Grande Compact
Commnittee, under the provisions of
Chapter 9 of the General and Spe-
cial Laws of the First Called Ses-
sion of the Forty-first Legislature.

The Alamo Land Acquisition
Board, of three members, under the
provisions of Chapter 40 of the
General Laws of the Second and
Third Called Sessions of the Forty-
first Legislature.

The Auditor for the State Prison
System, under the provisions of
Chapter 212 of the General and Spe-
cial Laws of the Fortieth Legisla-
ture.

The Compact Commissioner, to
negotiate with the State of New Mex-
ico on School Pact, under the pro-
visions of Chapter 201 of the Gen-
eral Laws of the Forty-second Leg-
islature.

The Compensation Claims Board,
of three members, under the provi-
sions of Article 75 of the Revised
Civil Statutes of 1925,

The Cotton Board, consisting of
the Commissioner of Agriculture
and the Banking Commissioner, cre-
ated by the provisions of Article
5674 of the Revised Civil Statutes
of 1925, the office of Commissioner
of Markets and Warehouses having
been abolished by Chapter 13 of the
Acts of the Thirty-ninth Legislatnre,

The State Board of Examiners
{for teachers) composed of not few-
er than three members, under the
provisions of Article 2877 of the
Civil Statutes of 1925,

The Texas Historical Board, of
five members, under the provisions
of Article 6145 of the Revised Civil
Statutes of 1925.

The Board of Managers of the
State Iron Industries, composed of
the Representative and Senator from
that district and a third member
appointed by the Lieutenant Gover-
nor, under the provisions of Chapter
88 of the General Laws of the Thirty-
ninth Legislature.
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The Board of Mansion Super-
visors, of three members, under the
provisions of Chapter 363 of the
Geéneral Laws of the Forty-second
Legislature,

The Game, Fish and Oyster Com-
mission, consisting of six members,
created by Chapter 118 of the Gen-
eral and Special Laws of the Forty-
first Legislature.

Sec. 2. Laws Repealed. So much
of Article 3068 of the Revised Civil
Statutes of 1925 as relates to the
State Board of Canvassers ig hereby
repealed, and the functions hereto-
fore vested in such Board shall be
exercised by the Governor, the At-
torney General, and the Secretary of
State, or any two of them. Articles
75, 2605, so much of 3192 asg re-
lates to the Dallag State Psycho-
pathic Hospital, 56891, and 7019 of
the Revised Civil Statutes of 1925,
Chapter 293 of the General and Spe-
cial Laws of the Fortieth Legisla-
ture, Chapter 185 of the General and
Special Laws of the Forty-first Legis-
lature, and Chapters 47 and 255 of
the Qeneral Laws of the Forty-see-
ond Legislature, and all other laws
and parts of laws and administrative
rules and regulations, inconsistent or
in conflict with the provisions of this
Act are hereby repealed but the
added provisions of this Act shall be
held to be cumulative of all existing
provisions of law relative to the sub-
jects to whichk it relates not in con-
flict herewith.

Sec. 3. Violations of Act Punish-
able as Misdemeanors. Any person
who shall violate any provisions of
this Act shall he guilty of a misde-
meanor, and upon conviction thereof
shall be punishable by a fine of
not more than one thousand dollars
{($1000.00}) or by imprisonment in
the county jail for not more than
gix months, or by both such fine
and imprisonment.

Sec. 4. CQConstitutionality. If any
part of this Act shall be held to be
unconstitutional for any reason, such
decision shall not affect the validity
of the remaining portions of this
Act. The Legislature hereby declares
that it would have passed this Act
had such part been omitted.

Sec. 5. The provisions of this Act
shall be and become effective on and
after Septemher 1, 1935, provided,
however, that Articles VI and VII,

creating the Department of Taxation
and Revenue, together with all gen-
eral and special provisions of this
Act that apply to the transfer of
functions of existing agencies or de-
partments of the government to
either or both of the above named
departments and all provisions with
regard to the organization and oper-
ation of either or both of said de-
partments shall be and become effec-
tive on and after September 1, 1935,

All agencies of the government here-.

in transferred to a different depart-
ment, effective as of September 1,
1933, are hereby directed to co-
operate with the Department of
Revenue and Taxation and of Fi-
nance and Administrative Service in
planning the effectiveness of this
Act September 1, 1935.

Sec. 6. The fact that under the
existing law there is no eoordina-
tion of control of State departments,
institutions, and other agencies and
the further fact that due to the lack
of such control, much waste and in-
efficiency results, and the further
fact that the calendar of the Senate
is in a crowded condition, creates
an emergency and an Iimperative
public necessity that the constitu-
tional rule requiring that bills be
read on three several days in each
house and the further constitutional
rule as to the time when laws take
effect be suspended, and each of
them is hereby suspended, and this
Act shall take effect and be in full
force and effect from and after its
passage, and it is so enacted.

MOORE.

The amendment was read and

adopied.

Senators Woodul, Blackert, and
Sanderford asked to be recorded as
voting “No.”

Senator Moore sent up the follow-
ing amendment:

Amend S. B, No. 204 by striking
out &ll above the enacting elause and
insert in lieu thereof the following:

A BILL
To Be Entitled
An Act to reorganize and simplify
the organization and operations of
certain departments of the State
Government to provide for better
service and economy; redistribut-
ing the powers and duties of cer-
tain existing offices, departments,
boards, commissions and other
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agencies among them; abolishing
certajin offices. departments,
boards, commissions. and other
agencieg; creating certain other;
continuing certain others; trans-
ferring certain others: defining

the organization, powers and du-
ties of certain offices, departments,
boards, commissions, and other
agencies that are hereby created
or retained and providing for their
coordination; fixing terms of of-
fice, methods of selection, duties,
and qualifications of offices and
positions, and providing the
methads of fixing the compensa-
tion thereof: prescribing methods
and procedure to be followed in
financial eontrol, purchasing, per-
sonnel, taxation, and other mat-
ters; declaring the rule that the
remainder of the Act shall not be
affected by the unconstitutionality
or invalidity of any part thereof;
prescribing penalties; repealing
Chapter 293 of the General and
Special Laws of the Fortieth Leg-
istature, Chapter 185 of the Gen-
eral and Special Laws of the For-
ty-first Legislature, Chapter 4%,
and 2?35 of the General Laws of
the Forty-second Legislature, Ar-
tieles 75, 2605, 5891, and 7019 of
the Revised Civil Statutes of 1925,
and all other laws and parts of
laws in conflict with the provisions
of this Act; and declaring an
emergency.
MOORE.

Read and adopted.

The biil was read second time and
passed to engrossment,

Oun motion of Senator Moore, the
cons.itutional rule requiring hills to
be read on three several days was
suspended and S, B. No. 204 was put
on its third reading and final pas-
sage by the rollowing vote:

Yeas—27.
Beck, Neal.
Blackert. Pace.
Collie. Parr.
DeBerry, Patton,
Duggan, Poage.
Fellbaum. ™url,
Holbrool. RNawlings.
Hopkins, Redditt.
Hornsby, egan.
Martin, Russek,
Moore, Sanderford.
Murphy. S.one.

Woodruff, Woodward,
Woodul.

Absent—Excused.
Cousins. Oneal.
(freer. Small.

Read third time and finally passed

by the following vote:

Yes—19.
Blackert. Murphy.
Collie. Pace.
DeBerry. Parr.
Duggan, Poage.
Fellbaum, Purl.
Holbrook, Redditt.
Hopkins. Regan.
Hornsby. Russek.
Martin. Woodward.
Moore.

Nays—38.
Beck. Sanderford.
Neal. Stone.
Patton. Woodruft.
Rawlings. Woodul.

Absent—Excused.

Oneal.
Small.

House Bill No. 394.

The Chair laid before the Senate
by unanimous consent, the following
bill:

H. B. No. 394, A bhill to be entitled
“An Act to amend Sections 4, b, 6,
and 8 of Chapter B8 of the General
Laws of the Forty-first Legislature,
Second Called Session, page 172,
said sections appearing on pages 175
and 176 of said Acts, and providing
for the effective date of this Act.”

Read second time.

Senator Woodward sent up the fol-
lowing amendment:

Amend House Bill No. 394 by
striking out all of Section 4 and in-
serting in lieu thereof a new Section
!4 to read as follows:

Sec. 4. “Each application filed
 hereunder for registration or chauf-
feur's license during January shall
| e accompanied by the full amount
of the annual fee; each application
filed. after January shall be accom-
pinied by the full amount of the an-
nual fee if the vehicle was operated
.on the public highways or streets
"during any portion of January of

Cousins.
Greer.
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that year; each application for re-
registration filed during February
or any subsequent month shall be
accompanied by affidavit that such
vehicle has not been previously op-
erated upon the highways of this
State during any portion of the cur-
rent year and shall be accompanied
by eleven-twelfths, ten-twelfths, nine-
twelfths, eight-twelfths, seven-
twelfths, six-twelfths, five-twelfths,
four-twelfths, three-twelfths, two-
twelfths or one-twelfth, respectively,
of the annusl fee. This Act shall
not apply to such registrations and
chauffeur's licenses for the 7year
1933, but shall be effective from and
after January 1, 1934."
WOODWARD.
Read and adopted.

Senator Rawlings sent up the fol-
lowing amendment:

Amend House Bill No. 394 by add-
ing thereto a new section to be
known as Section...___. , to read ‘as
follows:

“Section.._____, That Section 8b,
Chapter 88 of the General Laws of
the Forty-first Legislature, Second
Called Session, be amended so as to
hereafter read as follows:

‘“ ‘Section 8b. Provided that no
vehicle shall be registered with four
wheels, or less, whose gross weight,
including load, exceeds 28,000
pounds; that no vehicle shall be reg-
istered with six wheels whose gross
weight, including 1load, exceeds
30,000 pounds: (axles of the latter
type to be spaced not less than 40
inches apart).

“*‘And provided further that mno
motor vehicle shall be registered and
licensed which has a total outside
width, including any load thereom,
of more than ninety-six inches, ex-
cept that the width of a farm-trac-
tor shall not exceed 9 feet, and ex-
cepting further, that the limitations
as to size of vehicle stated in this
Section shall not apply to implements
of husbandry and highway building
and maintenance machinery tem-
porarily propelled or moved upon
the public highway; provided, that
a gix wheel vehicle whose gross
weight is between 26,001 and 30,000
shall be registered at a fee of §1.60
per cwt. if equipped with pneumatic
tires and a fee of $2.00 per cwt. if
equipped with solld tires; provided,
further, that said vehicle does not

exceed the axle or wheel weight as
provided for by law.'"”
RAWLINGS.
The amendment was read.

Senator Woodul moved to lay the
bill and the amendment on the table
subject to call. The motion was
lost by the following vote:

Yeas—10.
Beck. Parr,
Blackert. Patton,
Holbrook. Russek.
Neal, Stone.
Pace. Woodul.

Nays—11.
Collie. Rawlings.
Duggan, Regan.
Hornsby. Sanderford.
Moore. Woodruft,
Murphy. Woodward.
Purl.

Present—Not Voting.
DeBerry.
Abgent,
Fellbaum. Martin.
Hopkins, Redditt.
Absent—Excused.

Cousins. Poage.
Greer. Small.
Oneal.

The amendment was lost by the
following vote:

Yeas—7.
Duggan. Rawlings.
Hornsby, Regan.
Murphy. Sanderford.
Neal.
Nays—15,
Beck. Patton,
Blackert. Purl.
Collie. Russek,
DeBerry. Stone.
Holbrook. ‘Woodruff,
Moore. Woodul.
Pace. Woodward.
Parr. )
Absent,
Fellbaum. Poage.
Hopking, Redditt.
Martin.
Absent—Excused.
Cousins. Oneal. -
Greer. Small.
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The hill failed to pass to third
reading by the following vote:

Yeas-—7.
Collie, Regan.
Hornsby. Sanderford.
Purl. Woodward.
Rawlings.

Nays—13.
Beck. DeBerry.
Blackert. Duggan.
Moore. Patton.
Neal, Russek.
Holbrook. Stone.
Pace. Woodruff.
Parr.

Absent.
Fellbaum. Martin.
Hopkins, Redditt.

Absent—Excused.
Cousins. Small.
Poage.
( Pairs Recorded.)

Senator Murphy (present) who

would vote vea, with Senator Greer
(absent) who would vote nay.

Senator Woodul (present) who
would vote nay, with Senator Oneal
tabsent) who would vote yea.

House Bill No. 666,

The Chair laid before the Senate
by unanimous consent the following
hill:

H. B. No. 666, A bill to be entitled
“An Act providing relief for the
Agrieultural and Mechanical College
Substation No. 3, located in Brazoria
C‘ounty, Texas, in order to add nec-
essary repairs, and reconstruct all
property and equipment destroved by
the great hurricane which swept over
the vieinity of said Substation on
August 31, 1932; making an appro-
priation to said Agricultural and Me-
chanical Substation No. 3, for said

purposes, and creating an emer-'Beck.

gency,”

The committee report recommend- | Cpllije.

ing that the bill be not printed was
adopted bv unznimous consent.

The hill was read second time and
1 s2d to third reading.

On motion of Senator Holbrook . Hopkins.

the constitutional rule requiring billsg

to be read on three several days was
suspended and H. B, No. 666 was
put on its third reading and final
passage by the following vote:

Yeas—27.

Beck, Parr.
Blackert. Patton.
Collie. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Felibaum. Redditt.
Holbrook, Regan,
Hopkins. Russek.
Hornsby, " nderford.
Martin, .fone.
Moore. Woodruff.
Murphy. Woodul.
Neal Woodward.
Pace.

Absent—Excused.
Cousins. Oneal.
areer. Small.

Read third time and finally passed.
House Bill No. 920,

The Chair laid before the Senate
by unanimous consent the following
bill:

H. B. No. 920, A bill to be entitled
““An Act to prohibit the use of a steel
trap for taking fur-bearing animals
or the setting of any steel trap in
San Augustine and Sabine Counties,
with certain exceptions; providing a
penalty; repealing all laws in con-
fiict therewith, and declaring an
emergency.”

The cotmmittee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The bill was read second time and
passed te third reading.

On motion of Senator Stone the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B, No. 920 was
put on its third reading and final

 passage by the following vote:

Yeas—27.
Martin,
Blackert, Moore.
Murphy.
DeBerry. Neal.
} Duggan, Pace.
I Felibaumn. Purr.
| Holbrook. Paitton.
Poage.
rHornshy. Purl.
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Rawlings. Stone.
Redditt.’ Woodruff,
Regan, Woodul.
Russek, Woodward.
Sanderford.

Absent—Excused.
Cousins. Oneal.
Greer, Small.

Read third time and finally passed,

House Bill No. 50,

The Chair laid before the Senate
by unanimous consent the following
hill:

By Mr. Clayton, Mr. Hankamer,
and Mr. Jackson:

H, B. No. 50, A bill to be entitled
**An Act defining the offense of
embezzlement by directors, officers,
agents, and attorneys at law or in
fact, of incorporated companies or
institutions, joint stock companies or
voluntary associations, or money or
property belonging to persons, firms,
and corporations, other than the
prineipal or employer of such di-
rector, etc., and declaring an emer-
gency.”

The bill was read second time and
passed to third reading.

On motion of Senator Regan, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 50 was put
on its third reading and final passage
by the following vote:

Yeas—27.
Beck. Parr.
Blackert. Patton,
Collie. Poage.
DeBerry. Purl.
Duggan. Rawlings.
Fellbaum, Redditt.
Holbrook. Regan,
Hopkins. Russek,
Hornsby, Sanderford.
Martin, Stone.
Moore, Woodruaff,
Murphy. Woodul.
Neal. Woodward.
Pace.

Abgent—Excused.

Cousins. Oneal.
Greer. Small,

Read third time and finally passed
by the following vote:
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Yeas— 27,
Beck. Parr.
Blackert. Patton.
Collie, Poage.
DeBerry. Purl.
Duszgaun. Rawlings.
Fellbaum, Redditt.
Holbrook. Regan.
Hopkins, Russek,
Hornsby, Sanderford.
Martin, Stone.
Moore. Woodruit.
Murphy. Woodul.
Neal. Woodward.
Pace.

Absent—Excused.
Cousins. Oneal,
Small.

Greer.
House Bill No. 896.

The Chair laid before the Senate
by unanimous consent the following
bill:

H. B. No. 896, A bill to be entitled
“An Act amending Article 7005, of
the Revised Civil Statutes, as amend-
ed by Acts of 1931, Forty-second
Legislature, page 832, Chapter 360,
paragraph 1, including the County
of Matagorda, as one of the counties
exempt from the provisions of Title
121, from all laws regulating the in-
spection of hides and animals.”

The rule requiring committee re-
ports to lie over one day was sus-
pended by unanimous consent.

The committee report recommend-
ing that the bill be not printed was
adopted by unanimous consent.

The two committee amendments
were adopted.

The bill was read second time and
passed to third reading.

On motion of Senator Holbrook
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B. No. 896 was
put on its third reading and final
passage by the follewing vote:

Yeas—27.
Beck, Martin.
Blackert, Moore,
Collie. Murphy.
DeBerry, Neal.
Duggan, Pace.
Fellbaum. Parr.
Holbrook. Patton.
Hopkins, Poage.
Horusbhy, Purl.
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Rawlings. Stone. Absent,

. % .
g:gg;tt' wiggg:‘:ll_ Beck. Hopkins.
Russ k Woodward Blackert. Martin.
q 4 ge ford ' Fellbaum. Poage.

andertorc. Holbrook. Redditt.
Absent—Excused. Absent—Excused,
Cousins. Oneal, .
Cousins. Oneal.
Greer. Small. Greer. Small
. » d
Read third time and finally passe Rocess.

by the following vote:

Yeas—27.
Beck. Parr.
Blackert. Patton.
Collie. Poage.
DeBerry. Purl.
Duggan, Rawlings,
Fellbaum. Redditt.
Holbrook, Regan.
Hopkins, Russek.
Hornsby. Sanderford.
Martin. Stone.
Moore. Woodruff.
Murphy. Woodul,
Neal. Woodward.
Pace.

Absent—Excused.

Cousins,. Oneal,
Greer. Small.

8. S. R. No:! 110.

The Chair laid before the Senate:
3. 8. R. No. 110, Relating to dis-

posal of Texas flags in the Senate.
Read and adopted.

House Bill No. 393.

Seaator Neal moved to lay H. B.
No. 393 on the table subject to call

The roll call showed no quorum

present (19 voting),

Yeas—-11,
Duggan. Patton.
Moore. Russek,
Murphy.. Stone,
Neal. Woodul.
Pace. Woodward.
Parr.

Nays—28,
Collie. Rawlings,
DeBerry. Regan,
Hornsby. Sanderford.
Purl. Woodruff,

'Senator Patton moved to recess
until 10 o’clock tomorrow morning.
Senator Murphy moved to recess
until 9 o'clock tomorrow morning.

Senator Moore moved to recess
until 9:30 o'clock tomorrow morn-
ing.

The motion to recess until 10
o'clock prevailed and at 10:33
o'clock p. m., the Senate recessed.

APPENDIX.
Committee on Enrolled Bills.

Committee Room,
Austin, Texas, May 25, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 14
carefully examined and compared,
and find same correctly enrolled,

GREER, Chairman.

Committee Room,
Austin, Texas, May 25, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir; We, yvour Committee on En-
rolled Bills, have had 8. B. No. 560
carefully examined and compared,
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 25, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir; We, yvour Committee on En-
rolled Bills, have had S. B. No. 52
carefully examined and compared,
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar B. Witt, President of the
Senate.
Sir: We, your Committee on En-.
rotled Bills, have had 8. C. R. No. 78
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carefully . examined and compared,
and find same correctly enrolled,
GREER, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon, Edgar E. Witt, President of the

Senate.

Sir: We, your (Committee on En-
rolled Bills, have had 8. B. No, 542
carefully examined and compared,
and find same correctly enrolled.

GREER, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had S. B. No. 566
carefully examined and compared,
and filnd same correctly enrolled,

GREER, Chairman.

Committee Room,
Austin, Texas, May 25, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
rolled Bills, have had 8. B, No., 531
carefully examined and compared,
and find same correctly enrolled.

GREER, Chairman.

Committee on Engrossed Bills.

Committee Room,
Austin, Texas, May 26, 1933.
Hon, Edgar E. Wiit, President of the

Senate.

Sir: We, your Committee on En-
grossed Billg, have had 8. C. R. No. 74
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had 8. C. R, No. 80
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon, Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on En-
grossed Bills, have had S, B. No, 283
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon, Bdgar E. Witt, President of the
Senate,

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 161
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Wiit, President of the

Senate.

Sir: We, your Committee on En-
grossed Bills, have had S. B. No. 111
carefully examined and compared.
and find same correctly engrossed.

REGAN, Chairmen.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the
Senate,

8ir: We, your Commiitee on En-
grossed Bills, have had S. B. No. 354
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar BE. Witt, President of the

Senate,

Sir: We, your Committee on En-
grossed Bills, have had S. C. R. No. 77
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 26, 1933
Hon. Edgar E. Witt, President of the

Senate,

Sir: We, your Committee on Eb-
grossed Bills, have had 8. B. No. 370
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon, BEdgar E. Witt, President of the

Senate,

Sir: We, your Commitiee on En-
grossed Bills, have had 8. C. R. No. 81
carefully examined and compared,
and find same correctly engrossed.

REGAN, Chairman.
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Committee Reports,

Committee Room,
Austin, Texas, May 26, 1833.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, vour Committee on Pub-
lic Lands and Land Office, to whom
was referred

H. B. No. 779, A hill to be entitled
“An Act to provide for the repur-
chase of land set apart to build the
Capitol that has been recovered by
the State and appropriated to the
Public Free School Fund, and here-
tofore purchased from the State, and
forfeited or that should be forfeited
for non-payment of interest accrued
prior to November 1, 1932, the
owner of such land or part thereof
at the date of forfeiture shall have
a preference right for a period of
ninety (90) days after the date of
notice of revaluation of such land
to repurchase the same upon the
terms and conditions provided in
Chapter 94, page 267, Acts of 1925,
as amended by the Acts of 1926,
Thirty-ninth Legislature, First Called
Session, page 43. Chapter 25; pro-
viding the purchase price of the land
shall include all unpaid interest to
the effective date of this Act; pro-
viding no person owing delinguent
taxes and interest prior to November
1, 1929, may take advantage of pro-
visions hereof until said taxes and
interest are paid; providing settle-
ment on said land shall be a condi-
tion for coming within the provisions
of this bill; providing any resale of
said land shall be with same mineral
reservations as the original sale, and
decl.ring an emergency.”

Have had the same under con-
sideration, and T am instructed to
treport it back to the Senate with
recommendation that it do pass, and
be printed.

WOODRUFF, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, vour Committee on Pub-
lic Lands and Land Office, to whom
was referred

H. B. No. 4, A bill te be entitled
“An Act amending Article 5326, of
the 1925 Revised Civil Statutes, pro-
viding for forfeiture of Public School
Land on non-payment of interest and
manner of making forfeiture and for
further sale and providing for re-

instatement within one year from
date of forfeiture by purchasers or
their vendees or their heirg or legal
representatives and terms of re.
instatement, and providing for en-
foreing State’s right of forfeiture or
to recover sums due or any other
rights in land.”

Have had the same under con-
gsideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass
with committee amendment, and be
printed. ,

WOODRUFPF, Chairman.

Amend H. B. No. 4 by striking
out all of lines 29 to 36, inclusive,
and that portion of line 37 down to
and including the word ‘“‘occurred’”
on page 1 of the printed House bill,
and inserting in leu thereof the
following, and then amend caption
to conform, to-wit:

“Provided that the forfeited owner,
his vendee, heirs, legal representa-
tives, or assignees, shall have the
exclusive right to purchase such land
at any time within twelve months
from the date of such forfgiture.
Sales to forfeited owners shall in no
event be for less than the land was
originally sold for, such price to be
fixed by the Commissioner of the
General Land Office; and when such
Iand is sold to a forfeited owner, his
vendee, heirs, legal representatives
or assignees, such contract of sale
shall provide for the payment in
cash, in addition to the purchase
price, of all accrued interest and
penalties under the forfeited sale.
The other terms, conditions and pro-
visions of such sale shall in like
manner as is provided by the pres-
ent laws authorizing and regulating
the sale of public free school lands
in this State. Where land has here-
tofore heen forfeited for non-pay-
ment of interest and the original sale
not reinstated and no rights of third

"parties have intervened, the forfeited

owner, his vendee, heirs, legal rep-
resentatives, or assignees, shal] have
the exclusive right at any time, with-
in twelve months from the passage
of this bill, to purchase such for-
feited lands upon the terms and con-
ditions provided for in this Act.”

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E, Witt, President of the
Senate.
Sir: We, your Committee on Pub-
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lic Lands and Land Office, to whom
was referréd

H. B. No. 484, A bill to be entitled
“An Act providing for the repeal of
Section 4a, Chapter 22, General Laws
of the Fifth Called Session of the
Forty-first Legislature, being an Act
providing for the sale of certain
lands in Sabine Lake, and declaring
an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, with

committee be
printed.

WOODRUFF, Chairman.
Committee Amendment No. 1.

Amend H. B. No. 484 by striking
out all below the enacting clause,
and inserting in lieu thereof the
following:

“Section 1. That Section 4-a, of
Chapter 22, of the General Laws of
the Pifth Called Sesslon of the
Forty-first Legislature, be amended
80 88 to hereafter read as follows:

‘“ ‘It is expressly understood that
the authorization of said patent is to
enable the financing of a toll road
connhection between Texas and Lou-
istana, easterly of the City of Port
Arthur, and if sald patentee, his
heirs, and assigns shall fail to make
said road connection within six
years from the date of such patent,
sald patent shal! become null and
void. Provided further, that in the
event ot such failure of performance
and patent, the said@ patentee, his
heirs, and assigns shall, upon re-
lease of all rights, title, and inter-
eat to, or in, the involved lands, and
showing to this effect to the State
Treasurer, be entitled, without suit,
to recover from the State Treasurer,
out of any unappropriated balance
in the General Revenue Fund of the
State, the purchase money paid to
the State for such lands.'

“Sec, 2. The fact that the pur-
chaser of said involved land has paid
in full to the Land Commissioner of
the State of Texas all of the neces-
Bary moneys called for under Chap-
ter 22, of the General Laws of the
said Called Session, and the fact that
certain provisions of said Section 4-a
embarrass the Anancing of any recla-
mation project that may be contem-
plated create an emergency and ne-

amendments, and

cessity, requiring the suspension of
the constitutional rule, which re-
quires bills to be read on three sev-
eral days in each house, and said
rule is hereby suspended, and that
this Act shall take effeet and be in
force from and after its passage, and
it is so enacted.”

Committee Amendment No. 2.

Amend H. B. No. 484 by striking
out all above the enacting clause
and inserting in lieu thereof the
following:

An Act to amend Section 4-a of
Chapter 22 of the General Laws
of the Fifth Called Session of the
Forty-first Legislature by changing
the words “‘non-toll road” te ‘‘toll
road’ and changing the word "‘pat-
enter’ to ‘‘patentee,’”” and provid-
ing that in the event of failure
of performance and patent, the
said patentee, his heirs, and as-
signs shall, upon release of all
rights, title, and interest to, or in,
the involved lands, and showing
to this effect to the State Treas-
urer, be entitled, without suit, to
recover from the State Treasurer,
ocout of any unappropriated bal-
ance {n the General Revenye Fund
of the State, the purchase money
paid to the State for such lands
and declaring an emergency.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on State
Affairs, to whom was referred

H. B. No. 832, A bill to be entitled
“An Act authorizing the Labor Com-
missioner to have sole jurisdiction
over all ring exhtbitions in the State
of Texas, with certain exceptions,
making said ring exhibitions lawful,
and providing for the prescribing of
such rules and regulations as are
necessary for the administration of
boxing; making an appropriation to
the Commissioner of Labor Statis-
ties from revenue derived from taxes
and fees levied by this Act, etc., and
declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, with
committee amendments attached
hereto, and be printed.

HOPKINS, Chairman.
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Amendment No. 1. ‘ Committee Room,
Austin, Texas, May 26, 1933,

Amend House Bill No, 832, page | Hon. Edgar E. Witt, President of the
3. Section 2. by striking out Section Senate.
2 and inserting in lien thereof a new Sir: We, your Committee on State
section as follows: | Affairs, to whom was referred

“Section 2. The Commissioner of  H. B. No. 343, A bill to be entitled
the Bureau of Labor Statistics shall  "An Act amending Article 7105, Re-
deposit with the State Treasurer all vised Civil Statutes, 1925, and the
monies received by him from license |@mendment thereto contained in Sec-
fees under the provisions of this Act, tion 12 of House Bill No. 154, Acts
to be held in a separate fund, known | 0l the Forty-third Legislature, and
as the ‘Boxing and Wrestling En-|Articles 7107 and 7111, Revised
forcement Fund,” and to be used tor | Civil Statutes, 1925, so as to include

expenses incurred in supervising, in- | Within the provisiox'ls of said Arti-
specting and regulating all ring ex-|¢les. which impose intangible assets

hibitions, including fistic combats or | 18X upon certain persons, associa-
wrestling matches, boxing or spar- |tions, corporations, etc., and declar-
ring contests, or exhibitions for |IDE an emergency.”

money remuneration, purses or Have had the same under counsid-
prizes, printing blank licensing forms | eration, and I am instructed to re-
to be furnished applicants by the|port it back to the Senate with the
Commissioner of Labor Statistics, recommendation that it do pass with
and the same is hereby appropriated | committee amendments, and be not
tor said purpeses; and all such ex- | printed,

penditures shall be verified by the HOPKINS, Chairman.

person to whom such payments are .
made and upon the approval of such | Amend H. B, No. 949 by striking
out the words ‘‘gas pipe i1ne com-

expenditures by the Commission‘r ae ° Y
of Labor Statistics, it shall be the DaBies’ where same appear in line
duty of the Comptroller of Public |- OB Page 1, of the caption of the
Accounts to draw his warrant on the | Pill; and the words “and/or gas”
State Treasurer for the amount of |iD line 9, page 1, of the caption of
such expenditures in favor of the the bl!l; and further amend said bill
person claiming the same, to be paid | P¥ striking out in Section 1, line 23,
out of the ‘Boxing and Wrestling |©2 Page 1, the words “gas pipe line
Enforcement Fund.' The unex- | c0mpany;” and by striking out of
pended balance remaining in said|!ne 1, on page 2, the words “and/or
fund at the end of the fiscal year |82S; "angd further amend said_blll by
shall be tramsferred to the General |2dding after the word “or” in See-

Fund. The Commissioner may ap-|tion 2, on page 4, line 14, the word
point, and at pleasure remove, a | 0il;" and further amend said H,

sec gtary to the Commissioner, the B. ?4.9 by adding .after the _word
duties of which secretary shall be to “all” in the second line of S_ectlon 4,
keep, or assist the Commissioner, in  OF PAge 7, the word “oil;” and
keeping, a full and true record of |2mend H. B. 943, Section 6, by add-

all the proceedings of the Commis-|iD8 after the word *operating” in
sioner, to keep, or assist the Com.- |the third line of said Section 6, page

missioner in keeping the books and |3 the word “oil” and amend H. B.
records in the general office of the | 749 by adding a new section after
Commissioner, and to perform such | 3€¢t:on 4, on page 7, to be known as
other duties as the Commissioner |S¢Clion 4a, to read as follows:
may prescribe, the salary of which ‘‘Section 4a. The State Tax Com-
secretary shall be fifteen hundred! missioner shall be the chief admin-
dollars (£1500) per year.” istrative officer of this Act, and
shall have full and exclusive power
Amendment No. 2. and authority to employ such audi-
tors, counsel and other clerical and
Amend House Bill No. 832, page stenographic employees as may be
7, Bection 6, by striking out after necessary for the purpose of ade-
the word ‘“‘for” in line 6 the word quately and efficiently enforcing, ad-
“five” and inserting therefor the | ministering and carrying out the pro-
word ‘“three.” | visions of this Act.” Amend the cap-
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tion of H. B. 949 by adding after
the word ‘‘state’” in line 12, page 1,
of the caption, the words “providing
for the employment of auditors,
counsel, and other clerical and sten-
ographic employees as may he neces-
sary for the adequate enforcement
of the provisions of this Aect.”

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E, Witt, President of the

Senate.

Sir: We, your Committee on Fi-
nance, to whom was referred

H. B. No. 919, An Act making ap-
propriations to pay Miscellaneous
Claims.

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do not pass,
but that Committee Substitute do pass
in lieu thereof and be mnot printed
(said Committee Substitute being
identical with Senate Bill No. 329, as
passed by the Senate.)

HOLBROOK, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. BEdgar E. Witt, President of the

Senate.

Sir; We, your Committee on
Stock and Stock Raising, to whom
was referred .

H. B. No. 896, A bill to be entitled
“An Act amending Article 7005, of
the Revised Civil Statutes of Texas
ag amended by Acts of 1933, Forty-
third Legislature, H, B. No. 253, in-
cluding the Counties of Bailey,
Garza, Jim Hogg, Matagorda and
Parmer in the list of counties exempt
from the provisions of Title 121, and
all laws regulating the inspection of
hides and animals, and declaring an
emergency.” .

Have had the same under con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that it do pass, with
committee amendments, and be not
printed.

PARR, Chairman.

Commitiee Amendment No. 1.

Amend H. B. No. 836, by adding
after the word “Matagorda’” in the

third line of the caption, the follow-
ing: “Nueces.)’

Committee Amendment No. 2.

Amend H. B. No. 896, by adding
after the word “Newton” at the end
of the fourth line, page 2, the fol-
lowing: “Nueces.”

Committee Room,
Austin, Texas, May 26, 1933.
Hon, Edgar E. Witt, President of the
Senate.

Sir: We, your Committee on Public
Lands and Land Office, to whom was
referred

S. B. No. 545, A bill to be entitled
*‘An Act to require the Commissioner
of the General Land Office to issue
awards and keep the sales of school
land surveyed under the provisions
of Section 6, Chapter 271, General
Laws of the Forty-second Legisla-
ture in cases where applications were
not filled in the General Land Office
within the time required by law.”

Have had the same wunder con-
sideration, and I am instructed to
report it back to the Senate with the
recommendation that the bill do not
pass and be not printed.

WOODRUFF, Chairman.

Committee Room,
Austin, Texas, May 26, 1933.
Hon. Edgar E. Witt, President of the

Senate.

Sir: We, your Committee on Game
and Fish, to whom was referred

H. B. No. 941, A Dbill to be entitled
“An Act to amend Chapter 35 of the
Acts of the 3rd Called Session of the
42nd Legislature, the same being an
act to conserve fish in Angelina, At-
toyoc, Sabine and Neches Rivers and
their tributaries in certain counties by
permitting the use of nets of a certain
gize in ecertain counties, and declar-
ing an emergency.”

Have had the same under con-
sideration, and I am insfructed to
report it back to the Senate with the
recommendation that it do pass, and
be not printed.

REDDITT, Chairman,
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Final Disposition of Bills.
SUPPLEMENT.
Number Vote
of Date Filed
Bill House Senate
H. B. No. 934 C May 25, 1933 . Yeas 104 Yeas 26
3:00 p. m. Nays 0 Nays 0
S. B. No. 262 May 25, 1433 Yeas 103 Yeas 21
3:30 p. m. Nays 21 Nays 3
8. B. No. 472___.___May 25, 1933 ... Yeas 105 Yeas 27
5:3V0 p. m Nays 17 Nays 1
S. B. No. 429 . __May 25, 1833._... .. Yeas 109 Yeas 27
4:10 p. m. Nays 2 Nays 0
5. B. No. 508§ ~May 25, 1933 Passed by viva Passed by viva

4:10 p. m.

voce vote voce vote

W. W. HEATH, Secretary of State.

SEVENTY-FIFTH DAY
tContinued.)

Senate Chamber,
Austin, Texas,
May 27, 1933.
The Senate met at 10 o'clock a. m,,
pursuant to recess, and was calied to
order by Lieutenant Governor Edgar
E. Witt,

Resolution Introduced.

By unanimous consent the Rule
relating to the introduction of bhills
after the first 52 days of the session
was suspended and consent was
granted to introduce the following
resolution:

By Senator Moore:

8. J. R. No. 31, Proposing an
amendment to Seetion 5 of Article
3 and Section 24 of Article 3 of the
Constitution of the State of Texas.

Read and referred to Committee
on Constitutional Amendments,

Bills Signed.

The Chair, Lieutenant Governor
Edgar E. Witt, gave notice of signing,
and did sign, in the presence of the
Senate, after their captions had been
read, the following bills:

S. B. No. 493, 5. B. No. 571.
8. B. No. 485. 5. B. No. 568,
S. B. No. 539.

Communication Referred.

The Chair laid before the Senate
a communication from Hon., Morris
Sheppard, relative to certain legis-
lation, which was read and referred
to the Committee on Federal Rela-
tions.

Motion To Concur,

Senator Small moved to concur in
the two House amendments to S. B.
No. 532. The motion prevailed by
the following vote:

Yeas—21,
Beck. Rawlings.
Blackert. Redditt,
Duggan, Regan.
Greer. Russek.
Hopkinsg, Sanderford.
Hornsby. Small,
Moore. Stone.
Neal, Woodruff,
Pace. Woodul.
Parr. Woodward.
Patton.

Nays—4.
Collie, Murphy.
DeBerry. Purl.

Present—Not Voting.

Martin,

Absent.

Poage.



